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e e s No. 92-672

1st Session Yy

FAIR LABOR STANDARDS AMENDMENTS OF 1971

NoveMBER 17, 1971..—Committed to the Committee of the Whole House on the
state of the Union and ordered to be printed

Mr. Perxins, from the Committee on Education and Labor,
submitted the following

REPORT

together with

MINORITY, SEPARATE, INDIVIDUAL AND ADDITIONAL
VIEWS

[To accompany H.R. 7130]

The Committee on Education and Labor, to whom was referred the
bill (H.R. 7130) to amend the Fair Labor Standards Act of 1938 to
increase the minimum wage under that act, to extend its coverage,
to establish procedures to relieve domestic industries and workers
injured by increased imports from' low-wage areas, and for other
purposes, having considered the same, report favorably thereon with
an amendment and recommend that the bill as amended do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert the matter that
appears in italic type in the reported bill.

INTRODUCTORY STATEMENT

The Fair Labor Standards Act of 1938 was enacted on June 25, 1938.
The basic policy of the Act is contained in its second section:

Sec. 2(a) The Congress hereby finds that the existence, in
industries engaged in commerce or in the production of goods
for commerce, of labor conditions detrimental to the mainte-
nance of the minimum standard of living necessary for health,
efficiency, and general well-being of workers (1) causes com-
merce and the channels and instrumentalities of commerce to
be used to spread and perpetuate such labor conditions among
the workers of the several States; (2) burdens commerce and
the free flow of goods in commerce; (3) constitutes an unfair
method of competition in commerce; (4) leads to labor dis-
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putes burdening and obstructing commerce and the free flow
of goods in commerce; and (5) interferes with the orderly and
fair marketing of goods in commerce.

(b) It is hereby declared to be the policy of this Act,
through the exercise by Congress of its power to regulate
commerce among the several States and with foreign nations,
to correct and as rapidly as practicable to eliminate the con-
ditions above referred to in such industries without substan-
tially curtailing employment or earning power.

PurPOSE OF THE LIEGISLATION

The bill seeks to implement the policy of the Act by (1) providing
an increase in the minimum wage rate, (2) extending the benefits and
protection of the Act to workers engaged in commerce or in the pro-
duction of goods for commerce, or employed in enterprises engaged in
commerce or in the production of goods for commerce, and (3) estab-
lishing procedures for the relief of domestic industries and workers
injured by increased imports from low-wage areas.

The biil provides that the minimum wage rate for nonagricultural
employees covered under the minimum wage provisions of the Act
prior to the effective date of the 1966 amendments to the Act, and for
Federal employces covered by the 1966 amendments, will be $2.00 an
hour beginning January 1, 1972. The proposed minimum wage rate for
nonagricultural employees covered under the minimum wage provi-
sions of the Act by the 1966 and 1971 amendments will be $1.80 an
hour beginning January 1, 1972, and $2.00 an hour beginning January 1,
1973. For agricultural employees covered under the minimum wage
provisions of the Act, the minimum wage rate will be $1.50 an hour
beginning January 1, 1972, and $1.70 an hour beginning January 1,
1973. The minimum wage rates for hotel, motel, restaurant, food
service, conglomerate, and certain public employees in Puerto Rico
and the Virgin Islands, will be in accordance with those applicable to
such employees in the United States. Other employees in Puerto Rico
and the Virgin Islands presently covered by wage orders would be
entitled to percentage increases in the wage orders on January 1, 1972,
and January 1, 1973, based upon increases in the applicable U.S.
minimum wage rates.

The wage increases provided by the bill were attuned to considera-
tions of correcting and as rapidly as practicable eliminating labor
conditions detrimental to the maintenance of the minimum standard
of living necessary for health, efliciency, and general well-being of
workers without substantially curtailing cmployment or earning
power. It is firmly believed that these gradual and belated increases,
approximately equivalent to productivity and cost-of-living increases
in recent years, can be absorbed by the national economy as easily as
all previous increases in the minimum wage rate.
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TABLE 1.—PROPOSED INCREASE IN THE MINIMUM WAGE RATE

Employee wage schedules Hourly rate  Effective date

Nonagricultural employees covered under the minimum wage provisions of the Fair Labor $2.00 Jan. 1,1972
Standards Act prior to the effective date of the 1966 amendments (including Federal
employees coverad by the 1966 amendments).

Nonagricultural employees coverad under the minimum wage provisions of the Fair Labor { 1.80 Jan. 11,1972
Standards Act by the 1966 and 1971 amendments. 2.00 Jan. 1,1973

Agricultural employees covered under the minimum wage provisions of the Fair Labor { 1.50 Jan. 11,1972
Standards Act. 1.70 Jan. 1,1973

Hotel, mote!, restaurant, food service, conglomerate, and public employees in Puerto Identical coverage as that for
Rico and tﬁe’Virgin Istands. g(t)utnterparts in United
ates.

Other smployees in Puerto Rico and the Virgin Islands presently covered by a wage order. . Percentage increases in
wa7gze orders on Jan. 1,
1972, and Jan. 1, 1973,
based upon increase in
the applicable U.S. rate.

TABLE 2.—PROPOSED EXTENSION OF MINIMUM WAGE AND OVERTIME PROTECTION

Minimum wage coverage will be extended to the follow- Overtime coverage will be extended to the following:

ing:
Federal employees. Federal employees.
State and local employees. State and local employess.
Domestic service employees. Domestic service employees.
Conglomerate employees. Conglomerate employees.
Preschool center empioyees. Preschool center employees.

Agricultural processing employees.

Transit system employees.

Nursir;g home employees (modification of present exemp-
tion).

Sugar processing employees.

Maids and custodial employees of hotels and mortels.

Title ITT of the bill establishes procedures for the relief of domestic
industries and workers injured by incrcased imports from low-wage
areas.

Upon the request of the President, or upon resolution of either
House of Congress, or upon application of the representative of any
employer organization in a domestic industry, or upon application of
any interested party, or upon his own motion, the Secretary of Labor
shall make an investigation to determine whether any product is
being imported into the United States which is causing or substantially
contributing to serious impairment or threat of impairment to the
health, efficiency, and general well-being of any group of workers in
the United States or the economic welfare of the community in which
any such group of workers is employed. Should the Secretary find
that an imported product is causing such consequences, he will
promptly report to the President and publish his findings. Upon
receipt of the report, the President shall take such action as he deems
ixppropriate, in addition to any other customs treatment provided by
aw.

Also, any contract to which the United States or any agency or
instrumentality thereof, any territory, or the District of Columbia
is a party or under which payment is to be made in whole or in part
from loans or grants from, or loans insured or guranteed by, the
United States or any agency or instrumentality thereof, which ex-
ceeds $10,000 for the manufacture or furnishing of materials, supplies,
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or equipment which is performed outside any State but is for use
within a State shall require: First, that all persons employed by the
contractor in carrying out the contract be employed on terms and
conditions which are not substantially less favorable to his employees
than those which would be required under the Fair Labor Standards
Act; and second, that the contractor make such reports as are neces-
sary to enable the contracting agency to insure that the contractor
complies with the provisions of the contract required herein.

CoMmMITTEE CONSIDERATION

The General Subcommittee on Labor began public hearings on legis-
lation amending the Fair Labor Standards Act on June 17, 1970.
Hearings continued in 1970 for 17 days until September 17, and were
resumed on April 20, 1971, for 7 additional days; two of which were
conducted in San Juan, Puerto Rico, and dealt solely with the appli-
cation of the minimum wage rate in Puerto Rico and the Virgin
Islands. Testimony was received from a multitude of witnesses,
including the Honorable James D. Hodgson, Secretary of Labor, and
other witnesses from government, labor, industry, business, and other
interested groups and individuals.

The subcommittee commenced discussion and mark-up sessions on
the legislation beginning July 21, 1971. On September 30, 1971, the
subcommittee ordered reported H.R. 7130, as amended, by a vote of
9-2,

The Committec on Education and Labor considered the bill in open
mark-up session beginning October 6. On October 14—by a vote of
26_7—the Committee ordered reported H.R. 7130 with an amend-
ment. The Committee amendment is in the form of a new text. The
discussion and analysis that follows is of the Committce amendment,
and all references to the bill are references to the Committee
amendment.

History oF THE ACT

On June 25, 1938, one of the Nation’s basic labor laws was enacted—
the Fair Labor Standards Act of 1938. The first statutory minimum
wage was established at 25 cents an hour for the year beginning
October 24, 1938. It was made applicable to all employces, not
specifically exempted, who were engaged in commerce or in the
production of goods for commerce.

The original Act provided that the statutory minimum wage would
be raised to 30 cents an hour beginning October 24, 1939. A procedure
was established for raising the minimum wage by stages to a level of
40 cents an hour, industry by industry, as rapidly as possible; but, in
any case, 40 cents an hour was to become the national minimum wage
within 7 years after the effective date of the Act; this is, by October 24,
1945.

During the interval, intermediate minimum wages were applied to
different industries on recommendation of industry committees. The
last order of the Wage and Hour Administrator raising the minimum
wage to 40 cents an hour was issued in July 1944, 1 year before the
date set by the Act for the 40 cents an hour minimum wagoe rate to
become applicable.

The Act also established an overtime rate (not less than 114 times
tho employee’s regular hourly rate) which was to be paid emaployees
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for employment in excess of certain maximum hours in a workweek.
Thus, during the first year of the Act, that is, from October 24, 1938,
to October 23, 1939, a maximum hours standard of 44 hours a week
was applied to cover employees; during the second year, 42 hours
became the standard ; and after 2 years, the standard was reduced to
40 hours a week. The time-and-one-half penalty overtime rate has
never been altered, although amendments were passed in subsequent
years increasing the statutory minimum wage and extending coverage
to unprotected workers.

The Fair Labor Standards Amendments of 1949 increased the mini-
mum hourly wage rate from 40 cents to 75 cents (to take effect Janu-
ary 25, 1950), representing an 871% percent raise. The Fair Labor
Standards Amendments og 1955 provided another increase in the

- minimum hourly wage rate which brought that wage rate to $1 an
hour effective M};rch 1, 1956, representing a 3314 percent increase.

The Fair Labor Standards Amendments of 1961 raised the mini-
mum hourly wage rate by 25 percent to $1.25, effective on September
3, 1963. An intermediate increase to $1.15 an hour was provided effec-
tive September 3, 1961. Employees covered by the Act for the first
time because of the changes made in the Act by the 1961 amendments,
which revised the exemptions and extended the Act’s coverage, re-
ceived a minimum wage of not less than $1 an hour beginning Sep-
tember 3, 1961; $1.15 an hour beginning September 3, 1964; and $1.25
an hour beginning September 3, 1965. Employees brought within the
coverage of the Act by the 1961 amendments received overtime pro-
tection beginning September 3, 1963, for hours worked in excess of
44 in any workweek. Effective September 3, 1964, the overtime pro-
tection of the Act was extended to such employees for hours worked
in excess of 42 in any workweek, and effective September 3, 1965, for
hours worked in excess of 40 in any workweek.

Prior to the 1961 amendments, coverage under the Act was limited
to individual employees who were themselves engaged in commerce
or in the production of goods for commerce or in any closely related
process or occupation directly essential to production. The 1961
amendments enlarged the scope of the Act by adding another basis of
coverage—employment in an ‘“‘enterprise engaged in commerce or in
the production of goods for commerce.” Under this basis of coverage
the minimum wage and overtime protection of the Act was extended
to each and every employee of such an enterprise, unless specifically
exempted.

The Fair Labor Standards Amendments of 1966 increased the
minimum hourly wage rate by 28 percent to $1.60, effective on Febru-
ary 1, 1968. An intermediate increase to $1.40 an hour was provided
effective February 1, 1967. Employees covered under the minimum
wage provisions of the Act for the first time by the 1966 amendments,
which also revised the exemptions and extended the Act’s coverage,
were provided a minimum rate of not less than $1 an hour beginning
February 1, 1967; $1.15 an hour beginning February 1, 1968; $1.30 an
hour beginning February 1, 1969; $1.45 an hour beginning February 1,
1970; and $1.60 an hour beginning February 1, 1971. Newly covered
agricultural employees were provided a minimum wage rate of not
less than $1 an hour beginning February 1, 1967; $1.15 an hour be-
ginning February 1, 1968; and $1.30 an hour beginning February 1,
1969. Employees brought within the overtime protection of the Act
by the 1966 amendments received overtime compensation beginning
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February 1, 1967, for hours worked in excess of 44 in any workweek;
beginning February 1, 1968, for hours worked in excess of 42 in any
workweek; and effective February 1, 1969, for hours worked in excess
of 40 in any workweek.

In addition to extending the protection of the Act to large groups of
employees employed in private activities which had theretofore been
completely exempt from coverage—such as agriculture—the 1966
amendments were particularly notable for their inclusion of public
employees within the parameter of the Act. A significant number of
Federal employees were then covered, but the 1966 amcendments also
extended coverage to public employees employed in hospitals and
related institutions, schools and institutions of higher education, and
local transit operations.

In Maryland et. al. v. Wirtz, Secretary of Labor, et. al., The Supreme ¢
Court considered the contention of appellants—28 States and a school
district—who sought to enjoin enforcement of the Act as it applies to
schools and hospitals operated by the States or their subdivisions.
Appellants argued that the “enterprise concept” of coverage and the
inclusion of State-operated hospitals and schools were beyond Con-
gress’ power under the Commerce Clause, that the remedial provisions
of the Act, if applied to States, would conflict with the Eleventh
Amendment, and that school and hospital enterprises do not have the
statutorily required relationship to interstate commerce. A three-judge
district court declined to issue a declaratory judgment or an injunction,
and concluded that the adoption of the “‘enterprise concept” and the
extension of coverage to State institutions do not, on the face of the
Act, exceed Congress’ commerce power. That court declined to
consider the Eleventh Amendment and statutory relationship
contentions.

. ;I‘he Supreme Court affirmed the judgment of the lower court and
held:

1. The “enterprise concept’” of coverage is clearly within
the power of Congress under the Commerce Clause.

(a) A rational basis for Congress’ finding the scheme
necessary to the protection of commerce was the logical
inference that the pay and hours of employees of an inter-
state business who are not production workers, as well as
those who are, affect an employer’s competition with com-
panies elsewhere. United States v. Darby, 312 U.S. 100,
followed.

(b) Another rational basis is the promotion of labor
peace by the regulation of wages and hours, subjects of
frequent labor disputes.

(¢) The class of employers subject to the Act, approved in
Darby, supra, was not enfarged by the addition of the “enter-
prise concept.”

2. The commerce power provides a constitutional basis for
extension of the Act to State-operated schools and hospitals.

(a) Congress has “interfered with’”’ state functions only to
the extent that it subjects a State to the same minimum wage
and overtime pay limitations as other employers whose
activities affect commerce.

(b) Labor conditions in schools and hospitals can affect
commerce and are within the reach of the commerce power.
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(¢) Where a State is engaging in economic activities that
are validly regulated by the Federal Government when
engaged in by private persons, the State may be forced to
conform its activities to Federal regulation. United States v.
California, 297 U.S. 175.

3. Questions concerning the States’ sovereign immunity
from suit and whether particular State-operated institutions
have employees handling goods in commerce are reserved for
appropriate concrete cases.

With reference to the objectives of the Act, the Supreme Court,
speaking through Mr. Justice Burton, has observed:

In this Act, the primary purpose of Congress was not to
regulate interstate commerce as such. It was to eliminate, as
rapidly as practicable, substandard labor conditions through-
out the Nation. It sought to raise living standards without
substantially curtailing employment or earning power. * * *

The Act declared its purposes in bold and sweeping terms.
Breadth of coverage was vital to its mission. Its scope was
stated in terms of substantial universality * * * (Powell v.
(United States Cartridge Co., 339 U.S. 497 at 509-510, 516

1950)).

In contrast with the broad objectives of the Act its present coverage
is much more confined in scope.

The Act was a response to call upon a Nation’s conscience, at a time
when the challenge to our democracy was the tens of millions of
citizens who were denied the greater part of what the very lowest
standards of the day called the necessities of life; when millions of
families in the midst of a great depression were trying to live on income
so meager that the pall of family disaster hung over them day by day;
when millions were denied education, recreation, and the opportunity
to better their lot and the lot of their children; when millions lacked
the means to buy the products of farm and factory and by their
poverty denied work and productiveness to many other millions; and
when one-third of a nation was ill housed, ill clad, and ill nourished.

On May 24, 1937, in a message to the Congress, President Franklin
D. Roosevelt, stated that—

Our Nation so richly endowed with natural resources and
with a capable and industrious population should be able to
devise ways and means of insuring to all our able-bodied
working men and women a fair day’s pay for a fair day’s work.
A self-supporting and self-respecting democracy can plead no
justification for the existence of child labor, no economic
ﬁeason for chiseling workers’ wages or stretching workers’

ours.

Enlightened business is learning that competition ought
not to cause bad social consequences which inevitably react
upon the profits of business itself. All but the hopelessly re-
actionary will agrec that to conserve our primary resources
of manpower, Government must have some control over
maximum hours, minimum wages, the evil of child labor, and
the exploitation of unorganized labor.,

And so to protect the fundamental interests of free labor
and a free people we propose that only goods which have been
produced under conditions which meet the minimum stand-
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ards of free labor shall be admitted to interstate commerce.
Goods produced under conditions which do not meet rudi-
mentary standards of decency should be regarded as con-
traband and ought not to be allowed to pollute the channels
of interstate trade.

On October 26, 1949, upon the occasion of the signing of the Fair
Labor Standards Amendments of 1949, President Harry S Truman
stated:

This Act has proved to be wise and progressive remedial
legislation for the welfare not only of our wage earners but of
our whole economy.

On April 21, 1960, while appearing before the Subcommittee on
Labor Standards of the Committee on Education and Labor, House
of Representatives, the Honorable James P. Mitchell, Secretary of
Labor, cited President Dwight D. Eisenhower’s continuing support
for this basic legislation. Secretary Mitchell stated:

In his first economic report issued in January 1954, Presi-
dent Eisenhower said that ‘““an effective minimum wage pro-
gram should cover millions of low-paid workers now ex-
empted.”

In his 1955 report, the President indicated that “‘the
coverage of the minimum wage is no less important than its
amount.”

fn 1956, he stated that “the need for an extension of cover-
age remains, and the Congress is again requested to proceed
as far as is practical in this direction.”

This request was repeated in 1957, 1958, and 1959, and
in his last report the President reiterated that ‘“‘the Congress
is again requested to extend coverage of the Fair Labor
Standards Act to several million workers not now receiving its
protection.”

In a special message to the Congress on February 2, 1961, President
John F. Kennedy recommended a minimum wage increase and
expanded coverage of the Fair Labor Standards Act of 1938. Presi-
dent Kennedy declared:

This will improve the income, level of living, morale, and
efficiency of many of our lowest paid workers, and provide
incentives for their more productive utilization. This can
actually increase productivity and hold down wumit costs,
with no adverse effects on our competition in world markets
and our balance of payments.

Now in its fourth decade the Act has meant much to many—greater
dignity and security and economic freedom for millions of American
workers, and an upswing in economic growth for the country as a
whole.

However, as President Liyndon B. Johnson, stated in his message
to the Congress of May 18, 1965:

Many American workers whose employment is clearly
within the reach of this law have never enjoyed its benefits.
Unfortunately, these workers are generally in the lowest
wage groups and most in need of wage and hour protection.
We must extend minimum wage and overtime protection to
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It is the committee’s intention to extend the Act’s coverage in such
& manner as to completely assume the Federal responsibility insofar
as is presently practicable and to raise the minimum wage to a level
which will prevent the disgraceful and intolerable situation of workers
and their families dwelling in poverty.

Tue PrESENT ActT

At the present time, about 40 percent of the Nation’s wage and
salary workers in the civilian labor force are outside the coverage of
the Act. The law presently covers only 45.5 million of the nearly 75
million wage and salary workers in the United States. A substantial
number of these 75 million are beyond the scope of the Act’s practical,
possible, or needed coverage. Almost 13 million, for instance, are
executive, administrative, or professional personnel; for whom the
minimum wage provisions of the Act would have little relevance. But
of the remainder—some 62 million—who might be brought within the
wage and hour guarantees, over 16 million’ are not in fact covered.

TABLE 3.—~ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES COVERED UNDER THE FAIR LABOR STANDARDS
ACT, BY INDUSTRY

[In thousands}

Number of

Total number Number of employees not

of employees employees covered or

Industry in industry covered exempt
Agriculture________._____ 1,190 535 655
Mining_______________ [T TToTTTeTmmmmTmmmTTn 659 554 5
Contract construction_________ - 3,219 3,202 17
Manufacturing_.._______________ R 17, 549 16,987 562
Transportation, communications, utilitie 4,092 4,018 74
Whalesale trade________________ R 3, 307 2,513 794
Retail trade______________ 17777777 o - 10,054 5, 886 4,168
Finance, insurancs, real estate.__ _________ . R 3,170 2,400 770
Services (excluding domestic service). R R 8,542 6, 068 2,474
Domestic service________ R 2,125 . 2,125
2,365 693 1,672

5,732 2,655 3,077

61,904 45,511 16,393

About 2 million of those not covered are exempt as ‘“‘outside sales-
men’’ under section 13(a) (1) of the Act. Some others are in occupations
where wage rates are already higher than any practical minimum wage
level or where hours of service are already compensated, at least in
accordance with the overtime requirementsof the Act. But it is evident
that a sizeable number of American workers continue to be denied the
most basic protection afforded by the Act.

Brier SumMARY oF ProvisIONs
TITLE T—INCREASE IN MINIMUM WAGE

Sec. 101. Nonagricultural Employees.—Provides a minimum wage
rate for nonagricultural employees covered by the Act prior to the
effective date of the 1966 amendments, and Federal employees covered
by the 1966 amendments, of not less than $2.00 an hour effective
January 1, 1972,
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Provides & minimum wage rate for nonagricultural employees
covered by the 1966 and 1971 amendments to the Act of not less than
$1.80 an hour effective January 1, 1972, and not less than $2.00 an
hour effective January 1, 1973. '

Sme. 102. Agricultural Employees.—Provides a minimum wage
rate for agricultural employees covered by the Act of not less than
$1.50 an hour effective January 1, 1972, and not less than $1.70 an
hour effective January 1, 1973.

Sgc. 103. Government, Hotel, Motel, Restaurant, and Food Service
Employees in Puerto Rico and the Virgin Islands.—Establishes a
minimum wage rate for employees of hotels, motels, restaurants, food
service establishments, conglomerates, and the Government of the
United States and the Virgin Islands in Puerto Rico and the Virgin
Islands in conformance with the applicable rate in the United States.

Sgc. 104, Other Employees in Puerto Rico and the Virgin Islands.—
Provides for a 25 per centum increase in the most recent wage order
applicable to an employee in Puerto Rico and the Virgin Islands
covered by the Act prior to the effective date of the 1966 amendments.
Such increase shall become effective on January 1, 1972.

Provides for two 12.5 per centum increases in the most recent wage
order applicable to a nonagricultural employec in Puerto Rico and the
Virgin Islands covered by the 1966 amendments. Such increases shall
become effective on January 1, 1972, and January 1, 1973.

Provides for two 16 per centum increases in the most recent wage
order applicable to an agricultural employee in Puerto Rico and the
Virgin Islands covered by the Act. Such increases shall become effec-
tive on January 1, 1972, and January 1, 1973. In the case of an
agricultural employee whose hourly wages arc subsidized, in whole or
in part, by the Government of Puerto Rico, the per centum increase
shall be applied to the most recent wage order, increased by the
amount of the subsidy.

Provides for the establishment of special industry committees to
recommend minimum wage rates for employees newly covered by the
1971 amendments (other than employees described in section 103).
Also requires that all special industry committees recommend the
minimum wage rate applicable in the United States except where
pertinent financial information demonstrates inability to pay such
rate.

Retains the review procedure first established by the 1961 amend-
ments. This procedure permits any employer, or group of employers,
employing a majority of the employces in an industry in Puerto Rico
or the Virgin Islands to petition the Secretary for the appointment of &
special industry committee to recommend the minimum wage rate or
rates to be paid such employees in licu of the rate or rates required as a

result of the percentage increases. The Secretary may then appoint
a special industry committee if he has reasonable cause to believe that
employment in such industry will otherwise be substantially curtailed.

Provides further that, notwithstanding any other provision, no wage
rate for covered employees may be less than 60 per centum of the
minimum wage rate applicable to counterpart employees in the United

States beginning January 1, 1972.
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TITLE II—EXTENSION OF COVERAGE;
REVISION OF EXEMPTIONS

Swc. 201. Federal and State Employees.—Amends the definitions of
“employer,” “enterprise,” and “cnterprise engaged in commerce or in
the production of goods for commerce,” to include the United States
and any Stato or political subdivision of a State; thereby permitting
the extension of minimum wage and overtime coverage to Federal,
State, and local public employecs.

Swc. 202. Transit Employees.—Reduces and ultimately repeals the
overtime exemption for any driver, operator, or conductor employed
by an employer engaged in the business of operating a street, suburban
or interurban electric railway, or local trolley or motorbus carrier, if
the rates and services of such railway or carrier are subject to regula-
tion by a State or local agency. During 1972, overtime compensation
must be paid to such employees for hours worked in excess of 48 per
week; during 1973, for hours worked in excess of 44 per week; and,
beginning January 1, 1974, for hours worked in excess of 40 per week.
In determining the hours of employment of such an employee, hours
employed in charter activities shall not be included if (1) the employee’s
employment in such activities was pursuant to an agreement or under-
standing with his employer arrived at before engaging in such employ-
ment, and (2) if employment in such activities is not part of such
employee’s regular employment.

Src. 203. Nursing Home Employees—Amends the overtime exemp-
tion for nursing home employees to require overtime compensation for
hours worked in excess of 8 in any workday and 80 hours in any four-
teen consecutive day work period. This coverage is identical to that for
hospital employees. The present overtime exemption for nursing home
employees requires overtime compensation for hours worked in excess
of 48 in any workweek.

Skc. 204. Sugar Employees.—Repeals the overtime exemption for
employees engaged in the processing of sugar beets, sugarbeet molasses,
sugarcane, or maple sap, into sugar or syrup.

Sec. 205. Seasonal Industry Employees—Reduces and ultimately
repeals the overtime exemption for employees in seasonal industries
and agricultural processing. Existing law provides an overtime exemp-
tion for employment in seasonal industries up to 10 hours in any
workday or 50 hours in any workweek for not more than 10 workweeks
during the calendar year. Existing law also provides an overtime
exemption for employment in agricultural processing up to 10 hours
in any workday or 48 hours in any workweek for not more than 10
workweeks during the calendar year. In the case of an employer who
does not qualify for the overtime exemption under both categories,
the exemption 1s extended to 14 workweeks during the calendar year
for the category under which he does qualify.

This section reduces the overtime exemption for employment in
seasonal industries to 9 hours in any workday or 48 hours mn any work-
week for not more than 7 workweeks during the calendar year of 1972,
and for not more than 5 workweeks during the calendar year of 1973.
The overtime exemption for employment in agricultural processing
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is reduced to 9 hours in any workday (the 48 hours per week limitation
in existing law is not affected) for not more than 7 workweeks during
the calendar year of 1972, and for not more than 5 workweeks during
the calendar year of 1973. In the case of an employer who does not
qualify for the overtime exemption under both categories, the exemp-
tion is reduced from 14 workweeks during the calendar year to 10
workweeks during 1972, and 7 workweeks during 1973. Effective
January 1, 1974, the overtime exemptions are repealed.

Src. 206. Domestic Service Employees Employed in Households.—
States a finding of Congress that domestic service in households di-
rectly affects commerce and that the minimum wage and overtime
protections of the Act should have been available to such employees
since its enactment. This section prescribes therefore, the minimum
wage (not less thun $1.80 an hour effective January 1, 1972; not less -
than $2.00 an hour effective January 1, 1973) and overtime (compen-
sation for hours worked in excess of 40 per week) rates applicable to
such employees. The provision is not applicable in the case of any such
employee who resides in the household of his employer. Domestic
service employees are described as those whose compensation for
jfrvices constitutes “wages” under section 209 of the Social Security

ct.

Suc. 207. Equal Pay for Equal Work.—Applies the sex discrimination
in employment prohibition of section 6(d) of the Act to any employee
cmployed in an executive, administrative, or professional capacity, or
in the capacity of outside salesman. Also states the intent of Congress
that, notwithstanding any other provision of law, the remedies pro-
vided by section 16 of the Act (Penalties) shall be available to any
employee against an employer who violates section 6(d).

Smc. 208. Employment of Students.—Provides for the employment of
full-time students (regardless of age but in compliance with applicable
child labor laws) at wage rates less than those prescribed by the Act
in any occupation other than an occupation listed in the section or
one determined by the Secrstary to be particularly hazardous for the
employment of such students. Students may be employed at a wage
rate of not less thun 85 per centum of the applicable minimum wage
rate or $1.60 an hour ($1.30 an hour in the case of employment in
agriculture), whichever is the higher, pursuant to special certificates
issued by the Secretary. Such special certificates shall provide that
such students shall, except during vacation periods, be employed on
a part-time basis (not to exceed 20 hours in any workweek). In the
case of an employer who intends to employ five or more students under
this section, the Secretary may not issue a special certificate unless he
finds the employment of any such student “will not create a sub-
stantial probability of reducing the full-time employment oppor-
tunities”” of other workers. In the case of an employer who intends to .
employ less than five students under this section, the Secretary may
issue a special certificate if the employer certifies to the Secretary
that he 1s not thereby reducing the full-time employment oppor-
tunities for other workers. Sections 15 (Prohibited Acts) and 16
(Penalties) of the Act would be applicable to an employer who violated
the requirements of this section. A summary of the special certificates
issued under this provision is required to be included in the Secretary’s
annual report required by section 4(d) of the Act.
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Section 208 also provides that the Secretary may, by regulation or
order, waive the mmimum wage and overtime provisions of the Act
with respect to a student employed by his elementary or secondary
school, where such employment constitutes an integral part of the
regular education program provided by the school.

Skc. 209. Employees of Preschool Centers—Amends the definitions
of “enterprise” and ‘“‘enterprise engaged in commerce or in the pro-
duction of goods for commerce,” to include preschool centers ; thereby
permitting the extension of minimum wage and overtime coverage
to employees of preschool centers.

SEc. 210. Laundry and Cleaning Establishments to be Considered
Service Establishments for Certain Purposes—Requires the considera-
tion of laundries and dry cleaning establishments as service establish-
ments for purposes of the administration of sections 7(i) (relating to
commission smployees) and 13(a)(1) (relating to executive and admin-
istrative personnel and outside salesmen) of the Act.

Skc. 211. Maids and Custodial Employees of Hotels and Motels.—
Extends overtime coverage to maids and custodial employees of
hotels and motels.

Sec. 212. Employees of Conglomerates—Precludes the availability of
the minimum wage and overtime exemptions of section 13 of the
Act (except those relating to employees employed in executive, admin-
istrative, or professional capacities, or in the capacity of outside sales-
man, and the overtime exemptions relating to employees whose hours
of service are subject to the provisions of the Motor Carrier Act, Inter-
state Commerce Act, or Railway Labor Act) to conglomerates with an
annual gross volume of sales made or business done in excess of
$5,000,000. The exemptions then, shall not apply with respect to any
eraployee employed by ‘“an establishment (1) which controls, is
controlled by, or 1s under common control with, another establishment
the activities of which are not related for a common business purpose
to the activities of the establishment employing such employee; and
(2) whose annual gross volume of sales made or business done, when
combined with the annual gross volume of sales made or business
done by each establishment which controls, is controlled by, or is
under common control with, the establishment employing such
employee, exceeds $5,000,000 (exclusive of excise taxes at the retail
level which are separately stated).”

Sec, 213. Employment Referrals by Public Employment Services
Agencies.—Prohibits public employment service agencies from assisting
in the placement of any individual with an employer who will pay
such individual at a wage rate less than the minimum wage rate
applicable to nonagricultural employees covered under the minimum
wage provisions of the Fair Labor Standards Act by the 1966 and
1971 amendments. Also requires that such agencies shall keep current
a listing of local employment opportunities offered by the United
States or by an employer provided Federal funds to pay all or part of
the compensation for the job, and make such listing available to
individuals seeking employment through any such agency.

Src. 214. Employment of Illegal Aliens.—Provides that any employer
subject to the Act who knowingly employs any alien who is in the
United States in violation of law or in an immigration status in which
the employment is not authorized, shall be guilty of a misdemeanor
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and subject to punishment. Also provides that any contract subject
to the Davis-Bacon Act, Walsh-Healey Act, or Service Contract Act,
shall contain an additional provision by which the contractor agrees
not to employ any such alien in the performance of the contract.

TITLE III—RELIEF FOR DOMESTIC INSTITUTIONS AND
EMPLOYEES INJURED BY INCREASED IMPORTS FROM
LOW-WAGE AREAS

Sgc. 301. Relief for Domestic Institutions and Employees Injured by
Increased Imports From Low-Wage Areas—Amends section 2 of the
Act (Finding and Declaration of Policy) to include the recognition by
the Congress that the unregulated importation of goods produced by
industries in foreign nations under labor conditions detrimental to the
maintenance of the minimum standard of living necessary for health,
efficiency, and general well-being of workers (1) causes commerce and
the channels and instrumentalities of commerce to be used to spread
and perpetuate such labor conditions among the workers of the several
States; (2) burdens commerce and the free flow of goods in commerce;
(3) constitutes an unfair method of competition in commerce; (4)
leads to labor disputes burdening and obstructing commerce and the
free flow of goods in commerce; and (5) interferes with the orderly and
fair marketing of goods in commerce.

Also declares it to be the policy of the Act through the exercise by
Congress of its power to regulate commerce among the several States
and with foreign nations, to provide for the regulation of imports of
goods in such manner as will correct and as rapidly as postible eliminate
any serious impairment or threat of impairment to the health, effi-
ciency, and general well-being of any group of workers in the United
States and the economic welfare of the communities in which they are
employed from conditions above referred to in the industries pro-
viding them employment in which increased imports are a sub-
stantially contributing factor.

Amends section 4 of the Act to implement the policy declared by
the above amendments to section 2 of the Act. Upon the request of
the President, or upon resolution of either House of Congress, or upon
application of the representative of any employee organization in a
domestic industry, or upon application of any interested party, or
upon his own motion, the Secretary of Labor shall promptly make an
investigation and make a report thereon not later than 4 months after
the application is made to determine whether any product is being
imported into the United States under such circumstances, due in
whole or in part to the fact that such foreign goods were produced
under conditions such as the detrimental labor conditions referred to
above, which are causing or substantially contributing to serious
impairment or threat of impairment to the health, efficiency, and
eneral well-being of any group of workers in the United States or to
the oconomic welfare of the community in which any such group of
workers arc employed. In the course of any such investigation the
Secretary or his delegate shall hold hearings. Should the Secretary
find that an imported product is or likely will be sold in competition
with like or competitive goods produced in the United States under
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such circumstances, he shall promptly report his finding to that effect
to the President. Upon receipt of the Secretary’s report, the President
shall take such action as he deems appropriate to remove such im-
pairment or threat of impairment, in addition to any other customs
treatment provided by law.

Also amends section 4 of the Act to impose requirements in the case
of any contract:

(1) which is for the manufacturing or furnishing of materials,
supplies, articles, or equipment,

(2) which is an amount exceeding $10,000,

(3) which is to be performed outside any State, but is for goods,
supplies, articles, or equipment to be used within a State, and

(4) to which the United States or any agency or instrumentality
thereof, any territory, or the District of Columbia is a party or
under which payment is to be made in whole or in part from
loans or grants from, or loans insured or guaranteed by, the
United States or any agency or instrumentality thereof.

Such contract shall require (A) all persons employed by the con-
tractor in carrying out the contract to be ecmployed on terms and
conditions which are not substantially less favorable to such persons
than those which would be required under the Act if the contract were
to be performed within a State, and (B) the contractor to make such
reports, in such form and containing such information, as may be
required to enable the contracting agency (or such other Federal
agency as the President may designate) to insure that the contraetor
complies with provisions of the contract required by this subsection,
and to keep such records and afford such access thereto as such agency
may find necessary to assure the correctness and verification of such

reports.
TITLE IV—TECHNICAL AMENDMENTS

Suc. 401. Conforming Amendments.
Suc. 402. Updating Amendments.

TITLE V—EFFECTIVE DATE

Sec. 501. Effective date—Provides that the effective date of the 1971
amendments shall be January 1, 1972, except as otherwise provided.

CommeENTS ON MaJor Provisions

INCREASE IN THE MINIMUM WAGE RATE FOR EMPLOYEES COVERED UNDER
THE ACT PRIOR TO THE 1966 AMENDMENTS

More than 34 million nonsupervisory employees at work in Septem-
ber 1970 ' were in establishments covered prior to the 1966 amend-
ments and have been subject to the $1.60 minimum wage rate since
February 1, 1968. For these employees, and the nearly 700,000 Federal
employces covered by the 1966 amendments, the bill proposes an
increase in the minimum wage rate to $2.00 an hour effective
January 1, 1972,

1 The most recent date for which all such data is avallable.
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TABLE 4. —ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES COVERED UNDER THE FAIR LABOR STANDARDS
ACT PRIOR TO THE EFFECTIVE DATE OF THE 1966 AMENDMENTS, BY INDUSTRY

§1n thousands]

Number of

Tota employees

number of covered prior

employees Jn to 196t

Industry industry amendments

Agriculture ... ... e 1,190 . ...

MO . e e 559 554

Contract construction . 3,219 2,633

Manufacturing. __._.__.__..___._. S 17,549 16,926

Transpoitation, communications, utilities._ .- , 092 3,906

Wholesale trade__.._.__._.._...._... .. e 3,307 2,390

Retail trade__ .. ... _......_.... . 10, 054 3.319

Finance, ingurance, reaj estate________ 170 2.319
Services (excluding domestic service) .- 8, 542 2,203 ‘

Domestic service. ... _...._....... 2,126 ...

Federal Gavernment .____.___ 2,365 (...

State and local government_ . . L eeiaioo 5,732 ...

Total il 61,904 34,250

The impact of a $2.00 an hour minimum wage rate, effective
January 1, 1972, would be felt by less than 10 per cent of the 34,250,000
employees covered by the Act prior to the effective date of the 1966
amendments; or, by an estimated 3,172,000 employces. These are
employees who are now earning less than $2.00 an hour. There would
be no impact on the Federal employees covered by the 1966
amendments.

When the 1966 amendments—increasing the minimum wage rate
to $1.60 an hour—were enacted, they represented a promise that a
full-time worker compensated at the minimum wage rate could at
least earn what was considered to be the poverty level of income;
which at that time was about $3,200 annually for a family of four
($1.60 an hour x 40 hours per week x 50 weeks per year=$3,200
annually). Since then, increases in the price level as reflected in the
Consumer Price Index have reflected the bankruptcy of that promise.

When Secretary Hodgson testified before the committee on May 12,
1971, he cited recent data by the Bureau of the Census which placed
the poverty threshold for a 4-person nonfarm family at $3,968 per
yvear. Increases in the Consumer Price Index since the Secretary’s
testimony would well justify an increase to over $4,000 & year; and
if income is from work, financial considerations for the payment of
Social Security and Federal income taxes must be taken into account,
bringing the annual income requirement for subsistance at the poverty )
threshold to about $4,500.

Nearly two-thirds of the 24 million poor in America are members
of families headed by a worker in the labor force—be that worker
low-wage, part-time, or unemployed. About one-quarter of the poor— .
and more than 30 percent of all children growing up in poverty—are
in families headed by a full-time, year-round worker whose wages
arce so low that his family is impoverished.

An increase in the minimum wage rate to at least $2.00 an hour is
required—virtually immediately—if only on the basis of simple eco-
nomie fact. At $2.00 an hour, a full-time worker would earn approxi-
mately $4,000 a year—close to the 1970 poverty threshold.

It is not insignificant that today’s minimum wage of $1.60 buys
less than the $1.25 minimum wage bought in 1966; or that, if a cost-
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of-living increase mechanism had been incorporated into the 1966
ﬁmendments, today’s minimum wage rate would exceed $2.00 an
our,

One of the traditional charges against proposed increases in the
minimum wage rate—cspecially during periods of prolonged inflation—
is that such increases further aggravate the inflationary trend. The
committee is pleased to note that a spokesman for the U.S. Chamber
of Commerce, in testimony before the Senate Subcommittee on Labor
on related legislation, did not associate that organization with the
charge. At that time, Dr. Richard S. Landry, Administrative Director,
Economic Analysis and Study Group, U.S. Chamber of Commerce,
said in response to a statement by the Chairman of the subcommittee

We do not contend, unlike some of the witnesses that
appeared before you apparently, that the minimum wage is
inflationary. Quite the opposite. Inflation is not caused by
minimum wages. * * *

In actual fact, inflation adversely affects the lowest income worker—
including minimum wage earners—more harshly than any other. He is
its sorriest victim.

As one witness testified:

We do not believe any employed workers should be forced
to go on welfare in order to survive.

These people work hard at useful jobs; struggle to maintain
their economic independence and self-dignity; and attempt
to achieve self-reliance against overwhelming odds. Yet they
are paid less than a subsistence wage.

The committee subscribes to this witness’ conclusion that the
“simplest, most direct and least expensive way to eliminate most
poverty is to modernize the Fair Labor Standards Act.”

Another charge against proposed increases in the minimum wage
rate is that such increases create unemployment. Section 4(d) of the
Act requires an annual report by the Secretary of Labor, which report
“shall contain an evaluation and appraisal by the Secretary of the
minimum wages established by this Act. . . ”."Reports by Secretaries
of Labor—in all administrations—have shown substantial benefits and
only rare, isolated instances of adverse effects.

In the 1971 report of the Secretary, however, is historical data on
the relationship between the minimum wage and average hourly
earnings. As the report states:

. » minimum wages have been traditionally compared to
gross average hourly earnings of production workers in manu-
facturing for purposes of evaluating the efficacy or desira-
ability of changes in the level of the FLLSA minimum, or of
assessing the ei%ects of legislative changes.

With respect to this comparison, the report concluded that:

The relationship between the minimum wage and average
hourly earnings or average hourly compensation varies,
depending upon whether account is taken of changes in
coverage. Although the minimum wage has been increased
substantitally, its ratio to earnings has been largely eroded
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by gains in average hourly earnings between the periods of
increases in the minimum wage. Consequently, the ratio of the
minimum wage to average hourly earnings or to average hourly
compensation per man hour is now lower than it was in 1950,
when the 1949 amendments went nto effect. (emphasis supplied)

INCREASE IN THE MINIMUM WAGE RATE FOR EMPLOYEES COVERED
UNDER THE ACT BY THE 1966 AMENDMENTS

Over 11 million nonsupervisory employees were covered under the
minimum wage provisions of the Act by the 1966 amendments.

TABLE 5.—ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES COVERED UNDER THE FAIR LABOR
STANDARDS ACT BY THE 1966 AMENDMENTS, BY INDUSTRY

[In thousands]

Number of

employees

covered

by 1966

Industry: amendments
Agriculture . . e 535
MiNIng o oo oo
Contract construetion_ _ _ . . e 569
Manufacturing .. _ - . o e 61
Transportation, communications, utilities__ . ___ .. .- 112
Wholesale trade - - . - o e 123
Retadl trade_ . - o e 2, 567
Finance, insurance real estate .. ... oo 81
Services (excluding domestic serviee) - - . 3, 865
1)0MESHIC SETVICE - - — e e e mm e ==
Federal Government. _ o e 693
State and local government_ __ _ e 2, 655
Potal o o o e m e 11, 261

With the exception of the 693,000 Federal employees covered, and
the 535,000 agricultural employees covered, the bill would increase the
minimum wage rate for such employees to not less than $1.80 an hour
offective January 1, 1972, and not less than $2.00 an hour effective
January 1, 1973. The Federal employees presently covered would be
subject to the same rate as that applicable to employees covered prior
to the 1966 amendments. The proposed minimum wage rate for
covered agricultural employees will be discussed bolow.

Of the remaining 10,033,000 employees covered by the 1966 amend-
ments, a $1.80 an hour minimum wage rate effective January 1,
1972—would mean wage increases for an estimated 2,338,000. These
are cmployees who are now carning less than $1.80 an hour.

The impact of a $2.60 an hour minimum wage rate—effective
January 1, 1973—would mean wage increases for an estimated 2,-
931},1000 employces who, at that time, will be earning less than $2.00
an hour.

INCREASE IN THE MINIMUM WAGE RATE FOR AGRICULTURAL EMPLOYEES
COVERED UNDER THE ACT

The 1966 amendments extended the minimum wage protection of
the Act to 535,000 employees employed in agriculture. The present
minimum wage rate for such emnployees is—and has been since Febru-
ary 1, 1969—$1.30 an hour. The bill proposes to increase that rate to
not less than $1.50 an hour effective January 1, 1972, and not less
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than $1.70 an hour effective January 1, 1973. The bill does not, pro=
pose an extension of minimum wage coverage to additional agricultural
employees.

A $1.50 an hour minimum wage rate—cffective January 1, 1972—
would mean wage increases for an cstimated 114,000 of the 535,000
agricultural employees covered under the Act. These are employees
who are now earning less than $1.50 an hour.

A $1.70 an hour minimum wage rate—effective January 1, 1973—
would mean wage increases for an estimated 152,000 agricultural
cmployees who, at that time, will be carning less than $1.70 an hour.

APPLICATION OF THE MINIMUM WAGE RATE TO EMPLOYEES PROPOSED TO
BE COVERED UNDER THE ACT BY THE 1971 AMENDMENTS

The bill would extend the minimum wage protection of the Act to
approximately 6 million employees.

TABLE 6.—ESTIMATED DISTRIBUTION OF NONSUPERVISORY EMPLOYEES WHO WOULD BE BROUGHT UNDER
THE MINIMUM WAGE PROTECTION OF THE ACT BY THE BILL

[In thousands]
Number of
Total number Number of employees to
of employees employees be covered
Industry in industry now covered by the hill
Federal Government 2,365 1,672
State and local government 5,732 2,655 3,077
Domestic service_..___ 2,125 .. 1,139
Conglomerates.._ (O] El) 1

Preschool centers (0] O] (O]

L 5,888

1 No estimate available.

Note: The estimate of 5,888,000 employees proposed to be covered under the minimum wage provisions of the act by
tbhe bifl does not include those employees of conglomerates and preschool centers who would be covered by certain of the
ill’s provisions.

For such employees, the bill would require a minimum wage rate of
not less than $1.80 an hour effective January 1, 1972, and not less than
$2.00 an hour effective January 1, 1973,

The $1.80 an hour rate would mean wage increases for the following

emiployees who are now carning less than $1.80 an hour:
Emp%oyecé.z earning
€88 than

Industry: $1.80 an hour
Federal Government____________ ___ oo .
State and loeal government_ . _____________________________.__ 119, 000
Domestic serviee. - - .. __ . 1,101, 000

Tobal e 1, 220, 000

The $2.00 an hour minimum wage rate—effective January 1, 1973—
would mean wage increases for the following employees who, at that

time, will be earning less than $2.00 an hour:
Employees earning

less than
Industry: $2.00 an hour
Federal Government.____________ _ _______ o .
State and local government___ . _____________________________ 167, 000
Domestie service_ _ __ . 1, 119, 000
Total - - e 1, 286, 000
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Puerrto Rico anp THE VIRGIN IsLANDS

Although the Fair Labor Standards Act applies to employees in
Puerto Rico and the Virgin Islands, it does not require the payment
of the minimum wage rate prescribed by section 6(a)(1); that 1s, the
rate of $1.60 an hour. Instead, the Act provides for industry com-
mittees to convene and recommend minimum wage rates for the vari-
ous occupations ani industries in Puerto Rico and the Virgin Islands.
The recommendations are to the Secretary of Labor who, in turn,
translates them into wage orders. The wage orders then, represent
the minimum wage rates applicable to Puerto Rico and the Virgin
Islands. As of February 1, wage orders ranged from a minimum
hourly rate of $0.47 an hour for hand-sewers of fabric gloves to the

“rate of $1.60 an hour for several occupations and industries.

Industry committees are appointed by the Secretary of Labor and
are required to review minimum wage rates within the industries at
least once during each biennial period. The purpose of each industry
committee is “to reach as rapidly as is economically feasible without
substantially curtailing employment” the $1.60 minimum wage rate.
Tach industry committee is charged with the obligation to recommend
the highest minimum wage rates for the industry which it determines,
having due regard to economic and competitive conditions, will not
substantially curtail employment in the industry and will not give
any industry in Puerto Rico and the Virgin Islands a competitive
advantage over any industry in the United States outside of Puerto
Rico and the Virgin Islands. Whenever the industry committee finds
that a higher minimum wage may be determined for employees engaged
in certain activities or in the manufacture of certain products in the
industry than may be determined for other employees in the industry,
the industry committee “shall recommend reasonable classifications
within the industry as it determines to be necessary for the purpose
of fixing for each classification the highest minimum wage rate that
can be determined.” No classification shall be made, however, and no
minimum wage raie shall be fixed solely on a regional basis or on the
basis of age or sex.

An industry committee is composed of residents of the island or
islands where the employees with respect to whom such committee was
appointed are employed and residents of the United States outside
of Puerto Rico and the Virgin Islands. The Secretary appoints an
cqual number of persons representing (a) the public, (b) employees
in the industry, and (c) employers in the industry. The public members
are disinterested parties, and the Secretary designates one as chairman.

The Department of Labor provides each industry committec with
data pertinent to the matters referred to it, as well as a counsel and
economist. An industry committee reccives prehearing statements from
emplovers, employees, trade associations, trade unions, and all other
interested parties, and conducts hearings on the subject matter. A
committee itself may call witnesses not otherwise scheduled to testify.

Promptly after receipt of all evidence, a committee attempts to
resolve the issues before it and prepare a report containing its findings
of fact and recommendations. After receiving a committee’s report,
the Secretary of Labor publishes the recommendations in the Federal
Register and provides by order that the recommendations take
effect upon the expiration of 15 days after the date of publication.
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If an industry committee is unable to arrive at a recommendation
within a reasonable time, or refuses to make a recommendation, it
may be dissolved by the Secretary. An industry committee ceases to
perform further functions when it has filed with the Department its
report, and shall not again perform any functions with respect to any
matter reported on, unless and until directed otherwise. An industry
committee is dissolved automatically when its recommendations are
no longer subject to judicial review (within 60 days after the issuance
of the Sccretary’s wage orders).

With two notable exceptions the bill preserves the industry com-
mittee approach for ultimately achieving the applicable U.S. minimum
wage rate in Puerto Rico and the Virgin Islands. The committee
believes, however, that the economic situation in the islands—and
particularly in Puerto Rico—has undergone substantial change
during the past 30 years and that the 1971 amendments would likely
be the last to provide special wage procedures.

The two exceptions are:

(1) The minimum wage rate for hotel, motel, restaurant, food
service, conglomerate, and Government of the United States and
the Virgin Islands employees in Puerto Rico and the Virgin Islands
will be determined—effective January 1, 1972—in accordance with
the applicable minimum wage rate in the mainland.

(2) Percentage increases are applied to the most recent wage orders
applicable to other employees in Puerto Rico and the Virgin Islands.
The increases are applicable on January 1, 1972, and January 1, 1973,
and are determined by the amounts of the percentage increases in
applicable U.S. winimum wage rates. Such increases may be reviewed
by industry committees appointed by the Secretary.

With respect to the first exception, the committee concluded—after
studying a substantial amount of testimony relating to the applica-
tion of the Act in Puerto Rico and the Virgin Islands—that hotel,
motel, restaurant, food service, conglomerate, and government
employees in the islands should be covered by the Act the same as
their U.S. counterparts. 1t is significant that wage orders presently
applicable in the islands require a minimum hourly rate of $1.60 an
hour for all employees in hotels and motels with 100 or more sleeping
rooms, $1.60 an hour for arts and crafts workers in hotels and motels
with less than 100 sleeping rooms, $1.55 an hour for all other workers
in hotels and motels with less than 100 sleeping rooms, $1.60 an hour
for tipped employees in restaurants and food service establishments,
and $1.50 an hour for all other employces in restaurants and food
service establishments.

The present coverage then, is already virtually identical to the
U.S. coverage.

Hearings in Puerto Rico revealed that the cost-of-living is higher
in Pue~to Rico than it is in the U.S.; yet, the minimum wage rates are
substantially lower. Thus the lower income worker is especially bur-
dened by the higher costs of basic food stuffs, transportation, and
cssentials. An automobile selling in the United States for $2,100,
sells for $3,100 in Puecrto Rico. Another selling for less than $3,000
in the U.S., sells for more than $4,000 in Puerto Rico.

Food prices are staggering as well. According to a recent survey,
the grocery bill of a San Juan resident is 13.6 percent more than that
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of a consumer in Fort Worth, Texas. When comparisons are made
with consumers in New York and Washington, the gap is even broader.

Yet, the profit margins of establishments in Puerto Rico are
usually greater than those of their U.S. counterparts. For instance,
supermarkets in the U.S. were showing a 1.2 to 1.4 percent return
after taxes in 1966. During the same period in Puerto Rico, super-
markets were enjoying a 3.4 to 4.4 percent return.

Establishments in Puerto Rico generally enjoy special advantages
not available to U.S. producers, such as complete exemption from
Federal income taxes, subsidies, and exemption from Puerto Rico
income taxes for a period of 10 to 17 years, depending upon the loca-
tion of production.

These facts justify the consideration of employees and establish-
ments in the islands on at least a parity with those in the U.S. insofar
as the equitable application of the Fair Labor Standards Act is con-
cerned; and certainly so in the case of those industries—such as hotels
and restaurants -that have already demonstrated the ability to pay
their workers the U.S. minimum wage rate without suffering adverse
economic effects.

With respect to other workers in Puerto Rico and the Virgin
Islands, the bill would provide percentage increases in existing wage
orders based upon increases in the applicable U.S. minimum wage
rates.

An exception to this provision is the case of agricultural employees
whose hourly wages are subsidized by the Government of Puerto Rico.

Subparagraph 3(C) of section 104(a) of the bill provides that any
agricultural employee whose hourly wages are subsidized, in whole or
in part, by the (Government of Puerto Rico will receive an increase,
effective January 1, 1972, of 16 percent on the combined amount of
the most recent wage order and the subsidy in effect on October 7,
1971. Effective January 1, 1973, such an employee will receive an
increase of 16 percent of the combined amount of the most recent
wage order applicable before January 1, 1972, and the amount of the
subsidy in effect on October 7, 1971.

This provision affects certain Puerto Rican agricultural workers.
For example, the most recent wage order for sugar workers provides
65 cents an hour and the Commonwealth of Puerto Rico subsidizes
the wages paid by their employers at the rate of 35 cents per man
hour. The 35 cents is to be paid on top of the wage order for a total
employee wage of $1.00 an hour.

Without this provision, the subsidized workers would get little or
no benefit from the minimum wage increases scheduled in H.R. 7130,
because the increase generally provided in the bill or the “60 per cent
provision” in paragraph (7) (contained in section 104(a)) would be
applicable only to the wage order rate of 65 cents an hour.

The provision therefore assures that subsidized agricultural em-
ployees will get the same percentage increase in their government-
prescribed wage as all other covered farm workers.

All percentage increases in wage orders prescribed by the bill (ex-
cept those applicable to subsidized agricultural employees) are sub-
ject to the review procedure first established by the 1961 amendments.
This procedure permits any employer, or group of employers, em-
ploying a majority of the employees in an industry in Puerto Rico
or the Virgin Islands to petition the Secretary for the appointment of a
special industry committee to recommend the minimum wage rate or
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rates to be paid such employees in lieu of the rate or rates required as a

result of the percentage increases. The Secretary may then appoint a

special industry committee if he has reasonable cause to believe that

employment in such industry will otherwise be substantially curtailed.

In appointing any such special industry committee the Secretary

shall, to the extent, possible, appoint persons who were most recently

convened to recommend the minimum rate or rates of wages to be

paid by any such employer or employers in Puerto Rico or the Virgin

Islands. The existing provisions and requirements relating to industry

committees shall be equally applicable to those appointed for the

purpose of reviewing the percentage increases prescribed by the bill.

The bill provides a supplemental requirement of all special industry

committees, in addition to those presently contained in section 8(b)

) of the Act. The Act now requires that a special industry committee

recommend “the highest minimum wage rates for the industry which

it determines, having due regard to ecconomic and competitive condi-

tions, will not substantially curtail employment in the industry, and

will not give any industry in Puerto Rico or in the Virgin Islands a

competitive advantage over any Industry in the United States outside
of Puerto Rico and the Virgin [slands.”

Section 104(b)(1) of the bill would require special industry com-
mittees to recommend the appropriate minimum wage required in
the U.S. mainland to employers unless there is substantial docu-
mentary evidence, including “pertinent unabridged profit and loss
statements and balance sheets for a representative period of years,
and other relevant cconomic data such as prices and productivity, etc.,
which cstablish that the industry, or a predominant portion thereof , 18
unable to pay that wage and the result would be a substantial curtail-
ment of employment.

In establishing the industry committees, Congress intended that
their findings as to the highest minimum g Puerto Rican or Virgin
Islands industry could pay, up to the applicable mainland minimum,
would be based on record-evidence adequate to reveal the financial
and economic condition of the covered employers. However, the com-
mittee has concluded that the industry committees at times are not
provided with the requisite data. As a result, the industry committee
proceedings have on a number of occasions degencrated into a process
by which a majority of the members work their will knowing that the
record is bare of the facts necessary to controvert their argument that
higher wages would substantially curtail employment.

Exactly such a charge was recently considered by the U.S. Court of
Appeals for the District of Columbia in Sindicato Puertorriqueno De
Trabajadores v. James I). Hodgson, Secretary of Labor, F. 2nd—
(C.A. D.C. No. 24,057, July 21, 1971). In that case, the Court of
Appeals overturned the refusal of an industry committee to increase
the minimum wages in the Puerto Rican general agricultural industry
above a range from 58 cents to $1.10 an hour. The court stated that
the industry committee’s conclusions were “devoid of a single (sup-
porting) subsidiary finding.”

Section 104(b)(1) seeks to correct the fault which the Sindicato
decision exposed and is consistent with the rationale of that case. It
would require the industry committees to recommend the appropriate
minimum wage required of mainland employers in all cases in which the
documentary evidence demonstrating that there would be substantial
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curtailment of employment is lacking. This requirement will provide
a spur to insure that the industry committees will be in a position to
act rationally rather than arbitrarily.

Section 104(b)(2) of the bill provides that in any case in which a
Jourt of Appeals concludes on review that the evidence required by
section 104 (b) (1) has not been produced before the industry committee,
the Court may then order the employer to pay the applicable minimum
wage required of U.S. mainland employers.

"This provision also stems from the Sindicato decision of the Court
of Appeals in which the court concluded that it was powerless to
establish a higher minimum on its own. It therefore remanded the
proceeding “to enable petitioner, it so advised, to obtain further con-
sideration of the matter by an appropriate committee.”

Thus, because of the remedial limitations of the Act, the employers
while losing their legal point gained their practical objective—the right
to pay the lower wage set by the industry committee. If this result
were to be allowed to stand, only employers, who could seek to have the
court reinstitute the prior wage order, would have an incentive to
appeal. This would be inequitable and inconsistent with the basic
notion that there should be an effective remedy for any substantial
wrong.

The bill also provides for the establishment of special industry
committees to recommend minimum wage rates for employees newly
covered by the 1971 amendments (other than employees described in
section 103 of the bill), including employees of the Government of
Puerto Rico and political subdivisions thereof who are not now
covered by the Act.

It provides further that, notwithstanding any other provision, no
wage rate for covered employees may be less than 60 per centum of the
minimum wage rate applicable to the same class of employees in the
Tnited States. This provision is effective January 1, 1972, and essen-
tially represents a subminimum wage rate for employees in Puerto
Rico and the Virgin Islands. It was included to prohibit the out-
rageously low wage rates presently applicable to some categories of
employment, such as that applicable ($0.47 an hour) to hand-sewers
of fabric gloves.

FereraL, StaTr, AND LocAL GoveERNMENT KMPLOYEES

Speetion 201 of the bill amends the definitions of “employer,” “‘en-
terprise,” and ‘“‘enterprise engaged in commerce or in the production
of goods for commerce,” to include activities of the Government of
the United States or of any State or political subdivision of a State;
therehy extending minimum wage and overtime coverage to employees
engaged in the activities of Federal, State, or local governments. The
bill, however, establisies an overtime exemption applicable to “any
employee of a State or political subdivision of a State engaged in fire
protection or law enforcement activities.” Therefore, police and fire-
men will not be subject to the overtime requirements of the Act.

Minimum wage coverage would be extended to an estimated 4.7
million public employces. More than 3.3 million public employess are
presently covered by the Act.

Tn the case of public employees first covered by the 1971 amend-
ments, and State and local government employees covered by the 1966
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amendments, the bill would provide a minimum wage rate of not less
than $1.80 an hour effective January 1, 1972, and not less than $2.00
an hour effective January 1, 1973. ederal employees covered by the
1966 amendments would be entitled to a minimum wage rate of not
less than $2.00 an hour effective January 1, 1972,

The impact of a $2.00 an hour minimum wage rate on all such
employees is illustrated in a preceding section, but it is significant to
note here that there would be no impact with respect to Federal
employees.

The Department of Labor evaluated the feasibility of extending
minimum wage and overtime protection under the Act to nonsuper-
visory employees in State and local governments, and submitted its
findings to the Congress earlier this year. The 1966 amendments
extended coverage to public education and hospital institutions.

In a “Summary of Findings,” the Department concluded that:

The nationwide survey of State and local governments
(excluding education and hospital institutions) indicates that
wage levels for State and local government employees not
covered by the FLSA are, on the average, substantially higher
than those of workers already covered. Hence, if coverage
under the FLLSA is extonded to these workers, comparable
minimum wage and overtime standards would not have as
great an impact as did the earlier extension of FLSA coverage
to employeces of State and local covernment schools, hospitals,
and residential care establishments.

The Department estimates that fower than 120,000 of the 3,077,000
State and local government employees to be covered by the bill would
be benefitted by the impact of a $1.80 an hour minimum wage rate;
and that 167,000 of that total would be benefitted by the impact of a
$2.00 an hour minimum wage rate effective January 1, 1973.

In March 1970, the length of the average workweek for nonsuper-
visory employces in State and local governments was 38.1 hours.
Nationwide, over threc-fifths of the nonsupervisory employees worked
40 hours during the weck surveyed by the Department, only a tenth
worked over 40 hours.

The Department concluded:

Long workweeks wore most prevalent among employees in
the public safety activity, which includes police and fire
departments. A fifth of the public safety e nployees worked
over 40 hours and they comprised half of the employees on
long weekends. Public works was also significant in this
rc%ard, employing 27 percent of the workers on long week-
ends.

During the survey week, only 2.3 percent of total non-
supervisory man-hours in State and local governments
represented hours worked in excess of 40. If a 40-hour Federal
overtime standard were in effect at the time of the survey,
the premium pay required for these hours would have ap-
proximated one percent of the weekly wage bill. The actual
impact of a 40-hour standard would have been less because a
substantial proportion of the employees receive premium
overtime pay.
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This conclusion does not, of course, consider the overtime exemption
contained in the bill for police and firemen. The actual impact on
State and local governments then, of a 40-hour standard, will be
virtually non-cxistent.

Transit EMPLOYREES

Section 202 of the bill reduces and ultimately repeals the overtime
exemption for any driver, operator, or conductor employed by an
employer engaged in the business of operating a strect, suburban, or
interurban electric railway, or local trolley or motorbus carrier, if
the rates and services of such railway or carrier are subject to regula-
tion by a State or local agency.

In determining the hours of employment of such an employce, hours
employed in ‘“‘charter activities” shall not be included if (1) the
employee’s employment in such activities was pursuant to an agree-
ment or understanding with his employer arrived at before engaging
in such employnient, and (2) if employment in such activities is not
part of such employee’s regular employment. It is to be emphasized
that ‘“charter activities” shall not include any such employment
which the employee is assigned to perform or which he is otherwise
reguired to perform as part of his regular work day or work week.

he repeal of the overtime exemption affects about 101,000 em-
ployees employed in transit operations.

Some testimony before the committee regarding the proposed
repeal, tended to distinguish and isolate the local transit industry
from all other components of American industry by suggesting special
and unique problems such as report time, turn-in-time, meal period,
and other similar types of time and work categories.

Such problems as piecework, on-call-time, meal periods, rest
periods, and other pay practices of a special nature, have been con-
sidered and resolved successfully in many differing industries by
administrative procedure. This procedure has led to the development
of a body of law and regulations that, over the years, have won
acceptance by the courts, and by the Congress, which has had an
opportunity to review these practices whenever amendments to the
Act have been considered.

One union in the industry has nearly 70,000 of the 101,000 employees
organized. A review of the agreements discloses that 58,000 of those
employees—or #5%—are covered by a 40-hour work week and, in
many cases, an 8-hour work day. An additional 35,000 employces,
members of another labor union, are also covered by a 40-hour work-
week and an 8-hour workday. The problems of the 40-hour workweek
pointed to by some segments of the industry then, have and are al-
ready being met and resolved by a substantial majority of the industry.

SvucAr EMPLOYEES

Section 204 of the bill would repeal the year-round overtime
exemption in scction 13(b) of the Act affecting employees processing
sugar beets, sugar beet molasses, sugarcane, or maple sap into sugar
(other than refined sugar) or syrup.

Because of the Sugar Act, which was recently extended for three
years by Congress, the sugar industry is subsidized, government-
controlled, and highly structured. Sugar production quotas are set by
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the Federal government and it enforces them rigorously. Federal
payments of more than $90 million a year are made annually to the
mdustry. And foreign imports of sngar are specifically and tightly
controlled and restricted. Other legislation protects the industry from
crop damage, storm damage, freezes, ete.

The committee found that government protection abounds in this

. industry—except for the workers. Most of them live in poverty. The
employees affected by the exemption earn the minimum wage or
slightly more. They have jobs only a part of the year. When most of
these processing workers do have employment in the sugar industry,
they generally work 12 hours a day for seven days a week, but they are
denicd time and onc-half rates of pay for overtime.

The committee found the exemption to abound with still other
inconsistencies. For example, although sugar refineries also work.
extended hours and some firms actually operate combined raw mills
and refincries, the former is totally exempted from the 40 hour stand-
ard and the latter completely covered by it. Also, the excmption exists
year-round, yet it is used only for seven or eight wecks in some areas
and 12 or 13 weeks in others. The exemption has sometimes been
claimed as the protection of the small businessman, yet an over-
whelming number of the employecs affected work for parts or sub-
sidiaries of large corporations.

The repeal of the exemption would affect about 30,000 employees—
the maximum employment during peak season.

SEASONAL INpDUSTRY EMPLOYEES

Section 205 of the bill would gradually phase out the overtime ex-
emptions provided in section 7(c) and 7(d) of the Act for certain in-
dustries which are seasonal in nature and certain other industries which
also perform certain first marketing, first processing, handling, packing,
storing, preparing or canning operations on perishable agricultural and
horticultural commodities in their raw or natural state.

This action by the committec is in keeping with the declared inten-
tion of Congress in 1966 and the recommendation of George P. Shultz,
then Secretary of Tabor, in 1970.

The Conference Report on the Fair Labor Standards Act Amend-
ments of 1966 told of the forthcoming repeal of these exemptions. In
it, the conferces of the House of Representatives and the Senate
wrote:

It was the declared intention of the conferees to give notice
that the days of overtime exemptions for employees in the
agricultural processing industry are rapidly drawing to a
close, because advances in technology are making the con-
tinuation of such exemption unjustifiable.

Because of this Congressional action, the ILabor Department,
under Secretary Shultz, undertook a lengthy and detailed study of
these and other agricultural processing exemptions. The Secretary
sent to Congress a report in January 1970, consisting of two volumes
with 675 pages of data and findings. The Secretary urged Congress in
his “Findings and Recommendations:”’

The survey findings clearly indicate that consideration
should be given to the phasing out of the overtime exemptions
currently available to the agricultural handling and process-
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ing industries * * *. The favored position held for three
decades by agricultural handlers and processors because of
full and partial cxemption from the 40 hour weekly overtime
standard applicable to most industries covered by the FLSA
necds reexamination.

Secretary Shultz then gave reasons for his phase-out conclusion.
They include: The exemptions are not fully used. Many affected
establishments demonstrate the feasibility of the 40 hour week by
paying time and one-half rates for overtime hours now. Some industires
using the 20 weeks of exemptions are less seasonal than those using
only the 14 weeks. ‘The universal 40 hour standard would remove
intra-industry inequities. The use of second and third shifts could be
increased. And technological, marketing, and other advances have
lengthened the processing period, extended storage life of perishable
products, and permitted processors to exercise more precise control.

The last reason given by Secretary Shultz for his conclusion is
especially interesting and important:

There was a sharp drop in man-hours over 40 a week
during the periods the exemptions were most likely to be
claimed. The drop in man-hours over 40 a week generally
occurred before the expiration of the exemption period.
Thus, over the exemption period presently provided—14
weeks or 20 weeks—the exemptions declined in importance
to handlers and processors as man-hours over 40 a week
diminished. This indicates that a gradual annual cut back
in the length of the exemption period would provide for
orderly adjustment to the standard applied in other industries
30 years ago.

The committee was urged by various witnesses to repeal the
exemptions immediately. They argued that Secretary Shultz’ phase-out
recommendations will already be two years old by the time the 1971
amendments go into effect. They pointed to the Jow wages and income
of processing workers and the high unemployment rate among rural
workers. Repealing the exemption would ameliorate both problems,
they said, by providing some overtime pay and by increasing the
number of workers hired. Using the statistics of the Labor Department
study, they calculated that the requirement of time and one-half
rates after 40 hours would increase the annual payroll of the largest
industry listed in the report by only 1.9 percent, or about 5.34 cents
an hour. Despite this and other evidence showing sharp rises in
industry productivity, the committee believed that a three-year
phase-out of this cxemption was more desirable than immediate
repeal because it assured a more proper and smoother preparation
for the 40 hour week. However, it is the opinion of the committee
that throughout the phase-out period, the exemption should be strictly
limited to those agricultural commodities which meet the requirements
of the statute.

The committee has also heard complaints against the phase-out
of the exemptions. However, the committee is not unmindful that
when it sharply cut back the overtime exemptions in the 1966 amend-
ments, similar—in fact, sometimes the same—arguments against the
action were heard then as now. Yet, not a single instance of harm
caused by the 1966 exemption cutback has been brought to the com-
mittee’s

ention
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DowmEesTic SERVIcE EMPLOYEES EmproyED IN HoUusErOLDS

Scction 206(a) of the bill contains the following congressional
findings:

The Congress finds that the employment of persons in
domestic scrvice in households directly affects commerce
because the provision of domestic services affects the em.
ployment opportunities of members of houscholds and their
purchasing activitics. The minimum wage and overtime
protection of the Fair Labor Standards Act of 1938 should
have been available to such persons since its enactment. It
is the purpose of the amendments madoe by subsection (b)
of this section to assure that such porsons will be afforded such
protection. -

Subsection (b) provides a minimum wage rate for such employees
of not less than $1.80 an hour effective January 1, 1972, and not less
than $2.00 an hour effective January 1, 1973. These rates would be
applicable to a domestic service employee unless “such employee’s
compensation for such service would not, as determined by the Secre-
tary, constitute ‘wages’ under scction 209 of the Social Security
Act.” Subsection (b) also applies the overtime requirements of the
Act to such employees.

The bill exempts from both the minimum wage and overtime re-
quirements, however, “any employee who is employed in domestic
service in a household and who resides in such household.”

The bill would extend coverage to an estimated 1,139,000 employees
employed in domestic service, out of a total of 2,125,000 such em-
ployees. About 1.1 million of these proposed to be covered currently
carn less than $1.80 an hour. Slightly more than that number earn less
than $2.00 an hour.

The committec expects that extending minimum wage and overtime
protection to domestic workers will not only raise the wages of these
workers but will improve the sorry image of houschold employment.
The committee is convineed that the sharp decline in household
cmployment over the last decade reflects not, only the prevalence of
low wages and long hours but the widespread conviction that these
are dead-end jobs. Including domestic workers under the protection
of the Act should help to raise the status and dignity of this work.

Youra UNEMPLOYMENT

The committee copsidered and rejected the idea that the Fair
Labor Standards Act should incorporate a special subminimum rate
for youth. The rejection was based not only on the fact that this would
violate the basic objective of the Act, but was made with the convic-
tion that such a standard would contribute to rather than ease the
critical problem of unemployment, including unemployment of
youths and minority groups.

The committec recognizes that the Fair Labor Standards Act
cnacted 33 years ago had as its stated objective the elimination of
“living conditions detrimental to the maintenance of the minimum
standard of living necessary for health, efficiency and general well-
being of workers.”

Its basic purpose has been and continues to be the raising of wages
of that small proportion of employees at the bottom of the Wzbge sca,

le
Approved For Release 2002/01/10 : CIA-RDP73B00296R000400140002-1



Approved For Release 2002/01/10 : CIA-RDP73B00296R000400140002-1
30

who are in no position to bargain for themselves. It is not a substitute
for collective bargaining or the operation of the free labor market. It
protects the fair employer from unfair competition from chiseling
employers. The minimum wage set under the Fair Labor Standards
Act is not an average wage. It is the “lowest” wage which may be paid
employees in activities covered by the Act Itis paid to the unskilled,
untrained, inexperienced worker who frequently is young or black or a
woman.

Except for those years in which it was increased (and not always in
those) the minimum wage was always less than half the average wage
in manufacturing.

The minimum wage rate, not unlike the occupational wage rate, is a
wage for a job—not for the age or sex or color of the person doing the
job. That is the way we view wage-setting in this country.

Those who wonld recommend imposing or retaining a subminimum
wage as a solution to the unemployment problem appear to have
serious misconceptions about the minimum wage and, in fact, about
the role of wages in general.

There is no evidence to support the idea that low wages create jobs.
Actually, what evidence there is points in the opposite direction.
Putting money in the hands of low-wage workers is the most direct
way of creating purchasing power—high-velocity dollars—and hence
additional jobs.

To imply that employers would hire workers whom they didn’t
really need because wages are low not only ignores the whole concept
of business-for-profit but also omits from consideration all the other
labor-cost factors, such as employment, recruiting, supervision, social
security, workmen’s compensation, unemployment insurance, pension
plans, hospitalization, medical plans—all of which must be considered
when new jobs are created.

Not only is it clear that a subminimum wage is not the solution to
the tecnage unemployment problem, there is considerable doubt as to
whether the problem being discussed is really the problem of teenage
unemployment or whether color is the major obstacle to obtaining and
retaining jobs.

A few figures will help to show that the color problem overshadows
the age problem.

Tn 1970, therc were more than 6 million employed teenagers aged 16
to 19. This was 360,000 more than in 1968, and 2 million more than in
1960. Teenagers held almost 8% of all jobs in 1970 as compared with
6% in 1960. The single most important reason for the relatively high
unemployment rate for teenagers is the dramatic 419, increase in the
teenage population during the decade of the 60’s.

As far as tecnagers are concerned, the decade of the 70’s should
ease the problem. In contrast to a 41% opulation growth of teen-
agers in the 60’s, a modest 12% is the outlljook of the 70’s.

Actually, the rate of teenage unemployment was higher in 1961,
1963, and 1964 than in 1970. Also, the teenage unemployment rate
vis-a-vis the adult rate (20 and over) was better in 1970 than in any
year since 1965.

While overall employment of teenagers was significantly higher in
1969 than in 1968 and slightly higher in 1970 than in 1968, nonwhite
teenagers lost jobs between 1968 and 1970. Between 1969 and 1970,
there was & 19, increase in white teenage employment but a 6%, drop
in nonwhite teenage employment.
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In 1970, the unemployment rate for nonwhite teenagers was 29.1%,;
for white teenagers, 13.59%,. For nonwhite adults (20-24) the rate was
13.7%. Obviously color is more significant then age.

The committee was particularly strack by the fact that the unem-
ployment rate for nonwhite high school graduates (age 16 to 24) was
34.39, as compared with 22.19%, for white high school dropouts.

KEven these few figures convinced the committee that combining
unemployment statistics for nonwhite and white teenagers and label-
ling the result o teenage problem, tended to disguise the real problem
faging us today. And that is discrimination in employment because of
color.

In rejecting the concept of a subminimum wage rate based on age,
the committec was impressed by the findings in the study ‘“Youth
Unemployment and Minimum Wages” Bulletin 1657. This report,
prepared by the Department of Labor in 1970, is a comprehensive
report on the relationship between minimum wages and youth unem-
ployment. The report states that the various studies failed to establish
any relationship between youth unemployment and the minimum
wage. To quote some of the major findings in this report:

In general, the most important factor explaining changes
in teenage employment and unemployment has been general
business conditions as measured by adult unemployment
rate.

Not one of the local offices of the Emplovment Service
(ES) cited the recent hike in the minimum wage or the ex-
tension of coverage under the Federal Fair Labor Standards
Act as responsible for the change between June 1966 and
June 1969 in the total number of nonfarm job openings avail-
able to teenagers, or which specified & minimum age of 16-19
years of age or 20 years old or over.

In nearly all of the States covered by the study, differ-
ential minimum wage rates applicable to youth, including
exemptions, appear to have little impact on the employment
of youth in 1969.

On the basis of our examination (with respect to foreign
experience) however, it appears reasonable to conclude that
wage differentials are less important factors than rapid
economic growth, structural and technological shifts, na-
tional full employment, relatively low mobility rates, and the
relative shortage of young workers. A similar confluence of
these factors I the American economy might well have
similar effects on youth employment regardless of the wage
structure.

The committee is Interested in all programs which will stimulate the
economy and generate additional jobs for all the unemployed. It is
opposed to a youth wage or a black wage or any other such arbitrary
subminimum wage under the Fair Labor Standards Act.

EMPLOYMENT OF STUDENTS

As a sequel to the discussion of the need for and the probable effects
of a subminimum wage for youth, the peripheral question of special
wage rates for full-time students was examined.
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The legislative history of section 14(b) and 14(c) of the Act was
studied to determine the Congressional intent in establishing special
rates for students.

The Act currently permits the employment of full-time students on a
part-time basis (or full-time during vacations and holidays) in retail
and service establishments and in agriculture under special certificates
issued pursuant to regulations of the Secretary of Labor at a wage
rate not less than 85 percent of the applicable minimum wage. These
certificates are issued to the extent necessary in order to prevent
curtailment of opportunities for employment.

Prior to the 1961 amendments to the Act, there were no provisions
relating to the employment of full-time students at subminimum
rates. In revising section 14 of the Act to include full-time students,
the Committee on Education and Labor sought, through the issuance
of certificates, to provide an incentive for employers to hire students
while providing assurances that adult workers would not be adversely
affected.

This consideration was clearly spelled out in the report accompany-
ing H.R. 3(;35 (H. Rept. No. 75, 87th Congress, 1st Session, March 13,
1961, p. 11):

The purpose of this provision is to provide employment
opportunities for students who desire to work part-time
outside of their school hours without displacement of adult
workers.

The 1966 amendments to the Act further revised section 14 with
respect to full-time students in retail and service establishments and
added a provision for students in agriculture.

The report accompanying H.R. 13712 (H. Rept. No. 1366, 89th
Congress, 2nd Session, March 29, 1966) explained that the full-time
student certificates were to be issued to ‘“‘students regardless of age
(but in compliance with the applicable child labor laws)”, and repeated
the basic objectives of these provisions—to provide employment
opportunities for students outside of school hours without displace-
mient of adult workers.

The committee agrees with the statements expressed in the 1961 and
1966 reports and proposes in the bill to expand the scope of section 14
of the Act in order that more occupations not determined to be “par-
ticularly hazardous’” may be available as employment opportunities
for students. The committee bill, however, maintains a certification
procedure to insure that students will not be used to displace job
opportunities for other workers.

The committee is emphatic in urging the Secretary to be diligent and
attentive to his certification responsibilities. The procedure is not to be
observed in its breach. Special certificates for the employment of a
student by an employer, are not to be issued by the Secretary unless he
is satisfied that the employment of any such student will not “‘create a
substantial probability of reducing the full-time employment oppor-
tunities” of other workers.

Section 208 of the bill also provides that the Secretary may (by
regulation or order) waive the minimum wage and overtime pro-
visions of the Act with respect to a student.employed by his elementary
or secondary school, where such employment constitutes an integral
purt of the regular educational program provided by the school.
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The committee urges the Secretary to be diligent in determining that
the employment is in fact an integral part of the regular education
program and that this provision is not used to circumvent the require-
ments of the statute.

LAaunDRY AND CLEANING ESTABLISHMENTS

Section 210 of the bill requires the consideration of establishments

* engaged in laundering, cleaning, or repairing clothing or fabrics as

service establishments in the administration of scctions 7 (i) (relating to

commission employees) and 13(a)(1) (relating to executives and ad-
ministrative personnel and outside salesmen) of the Act.

The committee does not intend that such establishments be con-
sidered service establishments in the administration of sections of the
Act beyond those specified, but clearly intends that they be subject to
the same rules and regulations applicable to service establishments
pursuant to those sections.

This issue essentially involves the exemption of employees of such
establishments from the overtime provisions of the Acf when they
qualify as commission salesmen, the exemption of employees of such
establishments from the minimum wage and overtime provisions when
they qualify as outside salesmen, and the ability of such employees to
perform ‘“non-exempt”” work in amounts applicable to other employees
of service establishments.

-In this connection, it should be clearly understood that the scope
of section 210 of the bill covering laundry and dry cleaning establish-
ments includes wholesale dry cleaning establishments. The committee
expressed concern over a clear misunderstanding with respect to
representations made by the Department of Labor to it and to the
Congress during consideration of the 1966 amendments to the Fair
Labor Standards Act with respect to the status of wholesale dry clean-
ing driver salesmen thereunder. It was at that time represented to the
committee and to the Congress that the driver salesmen in the whole-
sale dry cleaning industry would remain exempt under the section
13(a) (1) exemption covering outside salesmen, but it appears that the
administration of the 1966 amendments has not been consistent with
those representations. See in this connection 112 Congressional Record,
Part 9, at pages 11082 through 11084. The word “establishments’,
as used in section 210 of the bill, includes the wholesale éstablishments
to which reference was made in the 1966 exchange with the result that
the driver salesmen within the wholesale dry cleaning industry will
clearly be within the exemption provided by section 13(a)(1) and of
section 7(i) if they otherwise qualify for such exemption.

Mams anp Cusropsar EmpPLovEEs oF HoTeELs AND MOTELS

Section 211 of the bill extends the overtime coverage of the Act to
maids and custodial employees of hotels and motels.

The committec intends that a “custodial” employee be one who
guards and protects or maintains the premises, or the hotel or motel
facility, in which he is employed. This would include an employee
who performs janitorial functions, who keeps the facility clean, who
tends the heating system, makes minor repairs, and the like. It would
also include employees of the facility engaged in activities incidental
to the operation of the hotel or motel, such as maids and custodial
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employees in the facility’s beauty or barber shops, valet, restaurant,
and the like. Overtime protection then, would be afforded to those
who have heavy duties such as laying carpets and rugs and arranging
furniture and to those who have light duties such as making beds,
dusting furniture, and replenishing linens.

CONGLOMERATES

Section 212 of the bill precludes the availability of the minimum
wage and overtime exemptions of section 13 of the Act (with certain
exceptions) to conglomerates, as defined by the bill.

The committee recognizes the multi-economic advantages associated
with a conglomerate-type of business enterprise. Advantages of sub-
stantial working capital, the velocity of working capital, purchasing
power; tax write-off considerations, the ability to sustain protracted
losses in one phase of the enterprise, and others, come immediately to
mind. The committee believes these advantages permit conglomerates
to operate in unfair competition with single-business oriented activities.

The Fair Labor Standards Act has traditionally permitted the
exclusion of “mom and pop” establishments from its requirements, in
recognition of the social and economic merits of not aggravating a
competitive, free enterprise market. But the last several years have
witnessed the advent of the conglomerate; the multi-business oriented,
all encompassing mode of operation. Because of the construction of
the Act, and its various exemptions, business activities with gross
annual sales in the hundreds of millions of dollars have enjoyed
relief from its provisions on an equal footing with individual com-
petitive establishments which are, in fact, small—and for whom the
advantages of bigness do not apply.

The committee bill proposes to preclude such activities from the
exemptions contained in the Act, by denying them to conglomerates
whose annual gross volume of sales made or business done exceeds
$5,000,000.

The activities of one conglomerate active in agriculture are deserving
of mention at this point, in order that the committee’s contention and
action may be clear and understandable. The information was largely
derived from a series of articles on the subject which appeared in the
Congressional Record. The name of the conglomerate is not important
but its activities symbolize an agricultural revolution that may reshape
beyond recognition the Nation’s food supply system. It is like dozens
of “the largest corporations with non-agricultural names that have
diversified into agriculture. And it serves as a useful illustration.

This particular concern is that the new breed of “conglomerate
farmers do not merely grow crops or raise cattle. They think in terms of
“food supply systems,” in which they own or control production,
processing, and marketing of food.

One conglomerate reported to its stockholders, ‘. . . (our) goal in
agriculture is integration from seedling to supermarket.” Its resources
to achieve that goal include 1970 sales of $2.5 billion, profits of $324
million, and assets of $4.3 billion in such fields as oil production,
shipbuilding, and manufacturing.

The conglomerate invasion of agriculture comes at a time when
millions of farmers and farm workers have already been displaced,
contributing to the problems of rural wastelands and congested cities.
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More than 100,000 farmers a year are quitting the land, and more than
1.5 million of those who remain are earning less than poverty-level
farm incomes.

Although the U.S. Census counts 2.9 million farmers, 50,000 grow
one-third of the Nation’s food supply and 200,000 produce more than
one-half of all food. The concentration of production is especially
pronounced in such crops as fruit, vegetables, and cottorn.

In 1965, 3,400 cotton growers accounted for 34 percent of sales,
2,500 fruit growers had 46 percent of sales, and 1,600 vegetable
growers had 61 percent of the market,.

The medium to large-size ‘“family farms”—annual sales of $20,000
to $500,000—survived earlier industrial and scientific revolutions in
agriculture. They now face a financial revolution in which traditional
functions of the food supply system are being reordered, combined,
and coordinated by corporate giants.

The new corporate farmers account for only 7 per cent of total food
production, but they have made significant inroads in certain sreas.
Twenty large corporations now control poultry production. A dozen
oil companies have invested in cattle feeding. gnly three corporations
dominate California lettuce production. ’Ighe family farmer is still
obvious only in growing corn; wheat, and other grains; but even here
constantly %Yarger acreage, machinery, credit, and higher prices are
necessary for the family farmer to stay profitably in business.

Even the largest independent farmers question their ability to com-
pete with a corporation which can, at least in theory, own or control
virtually every phase of a food supply system. One large conglomerate
can plant its own vast acreage. It can plow those fields with its own
tractors, which can be fueled with its own oil. It can spray its crops
with its own pesticides and utilize its own food additives. I}; can then
process its food products in its own plants, package them in its own
containers, and distribute them to grocery stores through its own
marketing system.

Financing the entire operation are the resources of g conglomerate
with billions in assets, hundreds of millions in tax-free oil income, and
interests in banking and insurance companies. The conglomerate,
according to reports filed with the Securities and Exchange Commis-
sion, had 1969 gross income of $464 million and taxable income of
$88.7 million. Yet, due to Federal tax considerations, the conglom-
erate not only paid no taxes on that income, but enjoyed a tax credit
of $13.3 million.

The type of food system being assembled by this and other
conglomerates is of legitimate concern to independent farmers, who
see every element of the food business ac uiring market power unto
themselves. On one side, they confront the buying power of giant
food chains. Now they must compete with conglomerates that can
take profits either from production, processing, or marketing. The
individual farmer usually does not have such options. The giant
competitors also benefit most from a variety of government subsidies
on water, crops, and income taxes.

It is significant that, contrary to popular belief, the conglomerate
operation does not generally grow food more inexpensively than the
individual farmer. Numerous Department of Agriculture and univer-
sity studies demonstrate that enormous acreage is not Decessary to
farm efficiency.

Approved For Release 2002/01/10 : CIA-RDP73B00296R000400140002-1



Approved For Release 2002/01/13%: CIA-RDP73B00296R000400140002-1

For example, maximum cost-saving production efficiency is generally
reached at about 1,500 acres for cotton, less than 1,000 acres for corn
and wheat, and 110 acres for peaches. In fact, studies show that the
largest growers incur higher farm production costs as they employ
more workers and layers of administration.

But conglomerates have the marketing power to make or break the
market. They can sell below cost, as a loss leader, to secure other
business, and sustain losses that no farmer can afford.

The Nation’s fruit and vegetable growers are no strangers to the
spirited competition of agribusiness. They have wrestled with the
market power of chain stores and major food processors for years.

The conglomerate, however, represents a different kind of competi-
tion. The older agribusiness corporations are primarily food companies
and must profit somewhere in the food distribution system. Such is not -
necessarily the case with the new conglomerate farmers, for whom
millions of dollars of agribusiness investment may represent only a
fraction of total holdings. Only 4 percent, for instance, of the previously
mentioned conglomerate’s sales are from agriculture.

In fact, the conglomerates may find their food investments profitable
even without earning anything from them. The profits may be a
derivative of land speculation, Federal crop subsidies, or Federal tax
law. The aforementioned conglomerate received almost $1 million in
1970 cotton and sugar farm subsidies.

The conglomerates also utilize a variety of Federal tax provisions
that permit them to benefit from tax-loss farming and then profit
again by taking capital gains from land sales. Here again, the afore-
mentioned conglomerate is now developing six new California suburban
communities on former farm land.

Other farmers, now removed from the conglomerate farmer phe-
nomenon, fear the activity may soon encompass them.

Midwestern cattle and hog feeders—who now enjoy a satisfactory
income from the business—are aware of the pattern in which inde-
pendent poultry growers were virtually eliminated.

About 20 corporations, including several conglomerates, originally
entered poultry production as a means of developing markets for
their feed. Farmers were enlisted to grow the agribusiness poultry,
using their feed.

According to Department of Agriculture studies, the poor but once
independent poultry farmers are still poor as contract workers, earning
about 54 cents an hour. A task force on agriculture called this corpo-
rate farm system ‘‘poultry peonage.”

The committee belioves this discussion—exclusively with respect to
conglomerates in agriculture—serves to highlight a problem which is
critical in nature, and justifies the inclusion of a conglomerate pro-
vision in the bill. This committee is aware that this type of activity
is not unique to agriculture, but exists in a variety of industry cate-
gories. The bill would be equally applicable to all.

The committee’s competence and jurisdiction in this area extends
only to its responsibility for the Fair Labor Standards Act; but it is
with respect to that Act, that the committee judgment is consistent
in its support of the continued exemption of “small business’” and
the inclusion thereof of enterprises demonstrably capable of paying to
their employees not less than the minimum wage rate and overtime
compensation.
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TLLEGAL ALIENS

The impact upon labor standards of the “illegal alien”—the person
who enters the United States unlawfully and finds work here, or the
person who enters the country lawfully and then violates the condi-
tions of his admission with respect to employment, has long concerned
the committee, and recent headlines have only shed new light on an
old and growing problem.

According to one Immigration and N aturalization official, there
may be 1,500,000 job-holding illegal aliens in the United States
today—and as bad as this would be in a period of labor scarcity, it
is wholly inadmissable in a period of great and growing unemployment.

No doubt many of the aliens who are illegally present, and who
have jobs, have “succeeded in concealing their status from their
employers. Such cases, of course, are covered in large extent by the
Immigration statutes, over which the committee has no jurisdiction.
When such an illegal alien is apprehended, he can be deported, or sub-
jected to the other penaltics of the Immigration Code. But in a great
many cases, the employer and the illegal alien closely collaborate in a
venture in which the risks and the prospective profits are quite
unequally shared.

To be more specific, the knowing employer of illegal alien labor
stands to gain in terms of not having to pay standard wages or fringe
benefits, while he risks absolutely nothing! "If the illegal alien himself
should discover that he is being cheated, the first murmur of a com.
plaint from him can bring about a visit from the Immigration Service,
and a quick trip to the border, while the employer loses nothing
except the time 1t takes him to find the next illegal alien.

The committee’s provision with respect to illegal aliens, which adds
to the criminal penalties already found in the Act for other violations,
a criminal penalty for the knowing employment of an illegal alien,
seeks only to equalize the risk, so that employers may find less in-
centive to employ illegals, and less opportunity to use such employ-
ment as a way around the laws the Congress has enacted to protect
labor standards.

Section 214 of the bill adds another disincentive to the employment
of illegals by providing that government contracts subject to the
customary prevailing wage and safe and healthful working conditions
clauses of the Davis-Bacon, Walsh-Healey, and McNamara-O’Hara,
Acts, must also contain assurances thaf illegal aliens will not be
employed on the contract work. This provision does not add a new
offense to the list of criminal acts, but it does provide for contract
cancellation and the other penalties of the relevant Act as an addi-
tional possible penalty.

Finally, the third ‘subsection of the illegal alien provision limits
the right of the Secretary or the Attorney-General to malke blanket,
“class” exemptions to this part of the Act. Without eliminating any
existing right to make exceptions or exemptions, by rule and regula-
tion, it does provide that as far as this provision is concerned, each
exemption must be granted on its own individual merits, and exemp-
tions may not be granted for entire industries, communities, or seg-
sons. The committee docs not intend that the ban on the employ-
ment of illegals or the punishment for such employment should be
waived simply because in the pastit may have been the custom to look
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the other way in particular cases. In times of high unemployment tire
committee is certainly not persuaded that there are any jobs so
plentiful that legal residents cannot be found to take them.

RELIEF FOR DoOMESTIC INSTITUTIONS AND EMPLOYEES INJURED BY
[NCREASED ImporTs FROM Low-WAGE AREAS

Title LIT of the bill amends section 2 of the Act (Finding and Decla-
ration of Policy) to include the recognition by the Congress that the un-
regulated importation of goods produced by industries in foreign
nations under labor conditions detrimental to the maintenance of the
minimum_standard of living necessary for health, efficiency, and
veneral well-being of workers (1) causes commerce and the channels
and instiumentalities of commerce to be used to spread and perpetuate
such labor conditions among the workers of the several States; (2)
burdens commerce and the free flow of goods in commerce; (3) con-
stitutes an unfair method of competition in commerce; (4) leads to
labor disputes burdening and obstructing commerce and the free
flow of goods in commerce; and (5) interferes with the orderly and fair
marketing of goods in commerce.

‘Also declares it to be the policy of the Act through the exercise by
Congress of its power to regulate commerce among the several States
and with foreign nations, to provide for the regulation of imports of
goods in such manner as will correct and as rapidly as possible eliminate
any serious impairment or threat of impairment to the health,
efficiency, and general well-being of any group of workers in the United
States and the cconomic welfare of the communities in which they
are employed from conditions above referred to in the industries
providing them employment in which increased imports are a sub-
stantially contributing factor.

Amends section 4 of the Act to implement the policy declared by
the above amendments to section 2 of the Act. Upon the request of
the President, or upon resolution of either House of Congress, or upon
application of the representative of any employee organization in a
domestic industry, or upon application of any interested party, or
upon his own motion, the Secretary of Labor shall promptly make an
investigation and make a report thereon not later than 4 months after
the application is made to determine whether any product is being
imported into the United States under such. circumstances, due in
whole or in part to the fact that such foreign goods were produced
wnder conditions such as the detrimental labor conditions referred to
above, which are causing or substantially contributing to serious
impairment or threat of impairment to the health, efficiency, and
general well-being of any group of workers in the United States or to
the economic welfare of the community in which any such group of
workers are employed. In the course of any such investigation the
Secretary or his delegate shall hold hearings. Should the Secretary
find that an imported product is or likely will be sold in competition
with like or competitive goods produced in the United States under
such circumstances, he shall promptly report his finding to that
offect to the President. Upon receipt of the Secretary’s report, the
President shall take such action as he deems appropriate to remove
such impairment or threat of impairment, in addition to any other
customs treatment provided by law.
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It is the purpose of the provision to establish a procedure whereby
the Secretary of Labor would investigate to determine if a particular
product or related group of products is being imported into the United
States under such circumstances as to undermine the public policy
expressed in the Fair Labor Standards Act by impairing or threatening
to impair seriously the health, efficiency, and gencral well-being of
“any group of workers in the United States or * * * the economic
welfare of the community in which any such group of workers are
employed.” The Secretary would undertake his investigation upon the
request of the President, or upon resolution of either House of Congress,
or upon application of the representative of any employee organization
in a domestic industry, or upon application of any interested party,
including any community organization (such as 8 town, township,
city, or county), or upon his own motion.

The Secretary would determine whether the impairment or threat
of impairment—if such exists—is in some degree caused by imported
goods produced under conditions such as those condemned in section
2(a) of the Act. These conditions, which it is the public policy of the
United States to outlaw in domestic commerce, as clearly stated in the
act, include all conditions detrimental to workers which (1) cause
commerce and the channels and instrumentalities of commerce to be
used to spread and perpetuate substandard labor conditions among
the workers of the several States; (2) burden commerce and the free
flow of goods in commerce; (3) constitute an unfair method of competi-
tion in commerce; (4) lead to labor disputes burdening and obstructing
commerce and the frec flow of goods in commerce; and (5) interfere
with the orderly and fair marketing of goods in commerce.

The provision provides that the Sccretary shall make a report on the
investigation not later than 4 months after it is requested. Should he
find that an imported product is bein produced under the circum-
stances referred to, and is or likely will be sold in compsetition with
like or competitive goods produced in the United States, he shall
report his findings to that effect to the President. The findings would
also be made public. '

The President thercupon, would “take such action as he deems
appropriate to remove such impairment or threat of impairment, in
addition to any other customs treatment provided by law.” The form
and nature of the action are left somewhat to his discretion. The bill
only requires that the action be customs action which in addition to
other (i.e., existing) customs treatment would “remove such impair-
ment or threat of impairment”. The committee anticipates any such
action, however, to have the intended effect of relieving the economic
pressure from excessive imports on the jobs and communities in
question. It is emphasized that such action will be applicd to the
offending imports in the form of increased duties or quantitative
limitations, and will not in any direct way be addressed to jobs or
communities.

Prior to that, and upon proper application, the Secretary of Labor
would undertake the investigation with a focus upon the actual effect
of the imports in question upon domestic working conditions, standards
of living, and job opportunities, which he is regularly required to keep
under surveillance as part of his official duties. Both labor and the
communities in which the affected workers live would thereby have
the member of the President’s Cabinet most interested in their welfare
look into a situation in which imports are believed to be threatening
the jobs or economic security of the workers or communities.
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Although the procedures established by the bill primarily exist for
the utilization of workers and communities, it is important to also
recognize they may be invoked by the President, either House of
Congress, upon the Secretary’s own motion, or by any ‘interested
party.” In this regard, the committee intends that an “interested
party”’ reflect some substantial public interest. For example, an em-
ployer may properly request an investigation if he represents a
significant proportion of the output of his sector of manufacturing,
agriculture, or other productive activity. A commupity may do so
by resolution of council, action of head of government, or authorized
action of the governing body or head of any community organization
which broadly reflects the interests of citizens in the community.
Of course, the representative of any employee organization may also
properly request an investigation.

A provision regarding the importation of foreign goods is not new
to the Fair Labor Standards Act. Section 4(e) of the act now states:

(e) Whenever the Secretary has reason to believe that in
any industry under this Act the competition of foreign pro-
ducers in United States markets or in markets abroad, or
both, has resulted, or is Jikely to result, in increased un-
employment in the United States, he shall undertake an
investigation o gain full information with respect to the
matter. Lf he determines such increased unemployment hasin
fact resulted, or is in fact likely to result, from such compe-
tition, he shall make a full and complete report of his findings
and determinations to the President and to the Congress:
Provided, That he may also include in such report information
on the increased employment resulting from additional
exports in any industry under this Act as he may determine
to be pertinent to such report.

Section 2(b) clearly declares the general policy of the Act “through
the exercise by Congress of its power to regulate commerce among the
several States and with foreign nations, to correct and as rapidly as
practicable to eliminate the conditions” detrimental to the mainte-
nance of the minimum standard of Jiving necessary for health,
officiency, and the general well-being of the Nation’s workers.

Domestically, the Congress exercised its power to regulate com-
merce o as to enforce the protections of the Act by making it a crime
for persons to ship in interstate commerce the products manufactured
by labor being paid less than the minimum wage or required to
work more than the maximum number of hours without overtime
compensation.

The Congress, however, never fulfilled the basic declaration by
providing any remedies which would prevent the protections of the
Act from being dissipated by the injurious impact of excessive imports
of products produced abroad under conditions below the standards
specified in the act.

Responding to President Roosevelt’s message requesting fair labor
standards legislation in 1937, the committee reported a bill and recog-
nized the necessity for regulating imports in a manner consistent with
the objectives of the legislation. In House Report No. 1452 (corrected
print), 75th Congress, first session, the committee described an amend-
ment to provide for the regulation of imports produced under sub-
standard labor conditions whose sale in the United States would tend
to defeat the purposes of the act. The report declared:
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Section 8(c) and (4) are new tariff provisions proposed as
a committee amendment. These provisions authorized the
President, after investigation by the Tariff Commission, and
upon the recommendation of the Commission, to make such
increases in the duty, or to impose such limitations on the
quantity permitted entry (or entry without duty increase),
as may be necessary in order to equalize differences in the
costs of production of any domestic article and of any like or
similar foreign article resulting from the operation of the
Labor Standards Act and in order to maintain the standards
established pursuant to the act. In case of any article on the
free list of the Tariff Act of 1930, possible action is limited
to import quotas.

The provisions are so drawn that remedial action is pos-
sible with respect to any item, whether or not it is included
in any trade agreement, present or future. With respect to a
trade agreement item, however, possible action is limited to
import quotas, since any increase in the duty on such an item
would be in violation of the trade agreement. Section 8(d)
contains the specific provision that “Nothing in this section
shall be construed as permitting action in violation of any
international obligations of the %nited States.”” Section 8(d)
further provides in the case of quotas that the quantities per-
mitted entry, or entry without an increase in duty, shall be
allocated to the supplying countries on the basis of the pro-
portion of imports from each such country in a previous
representative period. This provision is designed to assure
against the discriminatory allocation of such quotas contrary
to the letter and spirit of our existing international obliga-
tions and policies.

The committee’s amendment to the fair labor standards bill was
consistent with President Roosevelt's message recommending the en-
actment of such legislation, in which he stated (H. Doc. 255, 75th
Cong., first sess.):

And so to protect the fundamental interests of free labor
and a free people we propose that only goods which have been
produced under conditions which meet the minimum stand-
ards of free labor shall be admitted to interstate commerce.
Goods produced under conditions which do not meet rudi-
mentary standards of decency should be regarded as contra-
band and ought not to be allowed to pollute the channels of
the interstate trade.

That first fair labor standards bill was recommitted later in the
second session of the 75th Congress.

While these events were taking place in the House, the Senate
Committee on Education and Labor also reported a fair labor stand-
ards bill. That committee also formed the judgment the original bill
should be amended to provide for the regulation of imports in a manner
eonsistent with objectives of the act.

The Senate passed the bill as reported by the committee containing
the import adjustment provisions. The Senate version of the bill was
not enacted into law, however, and in the following session of the
Congress the version of the fair labor standards bill which was enacted
contained no import provisions.
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It is significant that both the House and Senate Education and
Labor Committees recognized the logical consequences of the law
establishing minimum wages and maximum hours. Both committees
desired to achieve evenhanded justice between domestic and foreign
producers so thst the low manufacturing costs stemming from low
wages and long hours of work, which were forbidden to domestic
producers, Wou%d not be available to their foreign competitors without
some type of competitive equalization between domestic and foreign
producers selling in the U.S. market. Both committees obviously
realized that excessive imports produced abroad with a cost advantage
of lower wages and longer working periods without the necessity for
paying overtime compensation could unfairly displace the sale of
American products and thereby detrimentally affect employment in
the United States.

In addition to the foregoing, there is other legislative precedent
for completing the regulation of foreign commerce and the flow of
foreign produced goods in interstate commerce which the Fair Labor
Standards Act has always had as its intended scope. It is provided
by the National Industrial Recovery Act of 1933, which established
conditions of fair competition under which domestic producers were
obliged to limit the hours of work, pay & minimum wage, and sell
their products at a price not incompatible with the public interest.

During Senate consideration of that act the Committee on Finance
added a provision intended to prevent impairment by excessive
imports of the objectives of the act. The purpose of the provision
was described by that committee as follows:

* * * ypon complaint to the President that articles are
being imported into the United States to the detriment of
any industry with respect to which a code of fair competition
is in effect, resulting in unfair methods of competition in the
United States, the President may cause an investigation to
be made. If after public notice and hearing the existence of
anfair methods of competition shall be found, the President
may exclude the articles concerned from entry into the
United States, and the decision of the President is to be con-
clusive. The refusal of entry is to continue until tho President
finds that the conditions which led to the refusal no longer
exist (S. Rept. 114, p. 2, 1933).

"The committee amendment was further amended during action on
the bill by the Senate. As amended, the provision became law. In lieu
of the power of the President to exclude entirely articles found to be
imported to the detriment of the fair competition codes provided for
under the act, this provision of the law empowered the resident to
permit entry of the offending imports into the United States:

Only upon such terms and conditions and subject to the
payment of such fees and to such limitations in the total
quantity which may be imported (in the course of any speci-
fied period or periods) as he shall find it necessary to pre-
seribe in order that the entry thereof shall not render or
tend to render ineffective any code or agreement made under
[the act].

Here again, the Congress recognized, in fair labor standards legis-
lation, that the social gains for American workers could be eroded
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without procedural machinery to complement the system for regula-
tion of domestic commerce, by comparable attention to the harmful
effects of the movement of foreign goods produced under substandard
wage and hour or other labor conditions.

The enactment by the United States of a wage and hour law does
not, of course, affect the policy of other governments concerning the
wage and hour standards prevailing in their countries. It is simpl
not possible to subject producers of imported goods to the same penal-
ties imposed by the law in regard to offending domestic producers.
Yet, if the production of goods imported into the United States does
not carry generally cost burdens cquivalent to that imposed on
domestic producers by our wage, hour, and other labor standards,
the channels of interstate commerce can be substantially preempted
by imported goods to the serious detriment of domestic employment
and the standards of living of workers, and the welfare of the com-
munities in which workers displaced by imports reside.

This dilemma was clearly recognized during debate on the National
Industrial Recovery Act. Senator Reed, of Missouri, put it succinetly
when he said:

We cannot compel the foreigner to unionize labor. We
cannot compel the foreigner to pay minimum rates of wages.
We cannot compel the fgorll'eigner to cut down his workday to
30 hours & week. We cannot compel him to join a code of
fair competition. The effect of the bill, without some such
protection as this, would be to hand over to the foreigners
the entire American market, (Congressional Record, June 8,
1933, p. 5292.)

Title III of the bill is consistent with this approach and fills a void
left since the Fair Labor Standards Act was originally enacted. It
provides a specific procedure for investigation to identify sectors of
employment and communities whose welfare and standatds of living
ale being impaired o1 threatened with impairment by excessive imports
of goods produced abioad undet substandard labor conditions. It wills
the President to remove by import regulation the detriment found by
the Secretary of Labor to be a cause o1 threat to the maintenance of the
minimum standard of living necessary for the health, efficiency, and
general well-being of the affected Wor])ilers.

Existing law regard ing relief from import damage, in practical terms,
has provided no relief to domestic workers and, further, offers no direct
recourse to communities. Prior to 1962, an escape clause provision in
tariff legislation provided that if, as a result ofp a tariff reduction or
trade concession to another country, impoits increased sufficiently
to cause or threaten serious injury to a domestic industry, the Tariif
Commission could—on its own motion or upon application from such
industry—undertake an investigation, hold hearings, and make its
findings and recommendations known to the President. The President
thereupon could accept orreject the recommendations.

The Trade Expansion Act of 1962, however, 1epealed the existing
escape clause procedure. It was replaced by a provision for “adjust-
ment assistance,” whereby adversely affected entities could make
application to the Tariff Commission for financial assistance. Since
1962, few domestic industries or labor groups have been able to qualify
for assistance under the provisions of this new remedy. The Tariff
O7ommission has considered 120 petitions for relief and affirmed only
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A form of tariff adjustment provision was retained in the act for
possible assistance to domestic industries as an alternative to economic
adjustment assistance for firms, but was subject to the same con-
ditions as adjustment assistance. The requirements are to the effect
that & concession granted, such as a duty reduction, was the major
cause of an increase in imports and, further, that the increase in 1m-
ports was the major cause of injury which the com lair.ant claims has
taken place. An applicant for relief must prove bot,lg) points. The result
has been much the same as that under the adjustment assistance
provision. Twenty-one petitions for relief have been considered by the
Commission, and it has affirmed only one.

Tt is clear that cmployees and communitics need an entirely new
form of remedy to undergird the benefits which public policy vouch-
safes for them, lest the standard of living so laboriously created with
the help of the fair labor standards required in the domestic legislation
be compromised, weakened, or destroyed by an unnatural forebearance
by the Government to imported goods produced under labor conditions
abroad which would not be tolerated in this country. This new remedy
should be administered by the Government’s most knowledgeable and
anthoritative official in labor standards matters. In short, the new
procedure must be job-oriented, as jobs constitute the lifeblood of our
economy and society. The bill establishes 8 procedure and designates
the Secretary of Labor as its administrator, for this very purpose.

Of particular significance is the bill’s recognition of communities,
and their vital dependence upon employment. The communities in
which America’s workers live are the forgotten entities in our Nation’s
scheme for the regulation of foreign commerce. They do not now have
any forum in which they may specifically invoke tariff adjustment or
import regulation remedies. Traditionally, access to these remedies
has been limited to domestic industries, firms, and groups of workers.

When jobs are lost, particularly in the labor-intensive industries, as
a tesult of import disruption of the domestic market, the workers
may be able to adjust by a painful process of reeducation and reloca-
tion. The communities they leave behind, however, cannot recover so
readily. The closing of plants and the loss of employment seriously
undermines the cconomic base of these communities and diminishes
the means which they have available for providing educational,
health, police, and other social and municipal services necessary for
the well-being of their citizens. The migration of displaced workers
from the Nation’s smaller communities to the possibly more sophisti-
cated labor markets of larger cities has social 1mplications which are
beyond the scope of this report. It is sufficient to note here that the
Government has a responsible concern for the welfare of all the
Nation’s communities—small, as well as large. It is especially the
case that the smaller communities suffer when the standard of living
of their citizens, who are employed, is detrimentally affected by any
cause, including the impact of excessive imports.

Title 111 of the bill also amends section 4 of the Act to impose re-
quirements in the case of any contract:

(1) which is for the manufacturing or furnishing of materials, supplies.
articles, or equipment,

(2) which is an amount exceeding $10,000,

(3) which is to be performed outside any State, but is for goods,
supplies, articles, or equipment to be used within a State, and
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(4) to which the United States or any agency or instrumentality
thereof, any territory, or the District of Columbia is a party or under
which payment is to be made in whole or in part from loans or grants
from, or loans insured or guaranteed by, the United States or any
agency or instrumentality thereof,

Such contract shall require (A) all persons employed by the con-
tractor in carrying out the contract to be employed on terms and
conditions which are not substantially less favorable to such persons
than those which would be required under this Act if the contract
were to be performed within a State, and (B) the contractor to make
such reports, in such form and containing such information, as may
be required to enable the contracting agency (or such other Federal
agency as the President may designate) to insure that the contractor
complies with provisions of the contract required by this subsection,
and to keep such records and afford such access thereto as such agency
may find necessary to assure the correctness and verification of such
teports.

EstiMmare oF Cost

Pursuant to the requirements of clause 7 of rule XIIT of the Rules
of the House of Representatives, the committee estimates the cost of
the legislation to be $1.5 million in fiscal year 1972, and $3 million in
each of the five succeeding fiscal years.

No Government agency has submitted to the committee any cost
estimate by which a comparison can be made with the committee esti-
mate of the cost of this legislation. The estimate, however, is based
upon the extension of employee coverage under the Fair Labor Stand-
ards Act which the bill provides, in relationship with the number of
employees presently covered by the Act. That relationship is applied
to the current cost of administering and enforcing the Act in deter-
mining the committee estimate.

SECTION-BY-SECTION ANALYSIS

TITLE I-—INCREASE IN MINIMUM WAGE

Section 101. Nonagricultural Employees.—Subsection (a) amends
section 6(a)(1) of the Fair Labor Standards Act of 1938 (hereinafter
in this analysis referred to as the “Act”) to increase the minimum
wage rate for—

(1) nonagricultural employees covered by the Act prior to the
cffective date of the 1966 amendments to the Act, and
A (2) Federal employees covered by the 1966 amendments to the
ct,
from not less than $1.60 an hour to not less than $2.00 an hour,
effective January 1, 1972.

Subsection (b) amends section 6 of the Act to increase the minimum
wage rate for nonagricultural employees first covered by the Act by
the 1966 or 1971 amendments to the Act from not less than $1.60 and
hour to not less than $1.80 an hour, effective January 1, 1972, and to
not less than $2.00 an hour, effective January 1, 1973.

Section 102. Agricultural Employees.—This section increases the
minimum wage rate for agricultural employees covered by the Act
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from $1.30 an hour to not less than $1.50 an hour, effective January 1,
1972, and to not, less than $1.70 an hour, effective January 1, 1973.

Section 103. Government, Hotel, Motel, Restaurant, and Food Service
Employees in Puerto Rico and the Virgin Islands.—The provisions of the
Act (sections 5, 6(c), and 8) which provide for the issuance of wage
orders setting wage rates for employees in Puerto Rico and the Virgin
Islands at rates less than those applicable in the several States and the
District of Columbia are made inapplicable by this section to hotel,
motel, restaurant, food service, conglomerate, and United States
and the Virgin Islands government employees in Puerto Rico and the
Virgin Islands. The wage rate for such employees will be determined
in the same manner as it is determined for employees in the several
States and the District of Columbia.

Section 104. Other Employees in Puerto Rico and the Virgin Islands.—

(1) Employees covered before 1966 amendments to the Act.—
Subsection (a) provides in a new section 6(c)(2) a 25 per centum
increase in the most recent wage order applicable to an employee
in Puerto Rico or the Virgin Islands covered by the Act prior to
the effective date of the 1966 amendments to the Act. Such
increase shall take effect on January 1, 1972,

(2) Agricultural employees.—Subsection (a) provides in a new
section 6(c)(3) two 16 per centum increases in the most recent
wage order applicable to an agricultural employee in Puerto
Rico or the Virgin Islands who is covered by the Act. Such in-
creases shall take effect on January 1, 1972, and January 1, 1973.
In the case of an agricultural employee whose hourly wages are
subsidized, in whole or in part, gy the Government of %’uerto
Rico, the per centum increase shall be applied to the most recent
wage order, increased by the amount of the subsidy in effect on
October 7, 1971. The review procedure in existing law (described
below) does not apply to the increases for agricultural employees
receiving subsidized wages.

(3) I\%magricultural employees covered by 1966 amendmenis.—
Subsection (a) provides in a new section 6(c)(4) two 12.5 per
centum increases in the most recent wage order applicable to a
nonagricultural employee in Puerto Rico or the Virgin Islands
first covered by the Act by the 1966 amendments. Such increases
shall take effect on January 1, 1972, and January 1, 1973.

(4) Employees covered by 1971 amendments.—A new section
6(c)(5) provides for the establishment of special industry com-
mittees to recommend minimum wage rates for employees newly
covered by the 1971 amendments whose wage rate is to be estab-
lished under section 6(c). (Note, the amendment made by section
103 placed certain employees in Puerto Rico and the Virgin
Islands under section 6(a) or 6(b).)

(5) Minimum wage rate applicable to all wage order employees.—A
new section 6(c)(7) states tﬁ&t effective on and after January 1,
1972, no wage rate for any employee in Puerto Rico or the
Virgin Islands set by a wage order may be less than 60 per centum
of the wage rate that would apply to such employee if his wage
rate was not set by a wage order. Thus, the minimum wage rate
for an emplofree who would otherwise be subject to section 6(a)
must be not less than $1.20 an hour; for an employee who would
otherwise be subject to section 6(b)(4) (rate for agricultural
cmployees) the minimum wage rate must be not less than $.90
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to section 6(b)(5) (rate for newly-covered employees) the mini-

mum wage rate must be not less than $1.08 an hour.
Each increase made by this section is stated in the law as a percentage
of the wage rate in effect under the most recent wage order issued
before January 1, 1972, and is to be applied to the wage rate in effect
on the effective date (or dates) of the increase,

he review procedure first established by the 1961 amendments is
retained, in a new section 6(c)(6), and will apply to each increase of
& wage order rate other than the increase for agricultural employees
whose wages are subsidized and any increase resulting from the mini-
mum described in paragraph (5). This procedure permits any employer,
or group of employers, employing a majority o}) the employees in an
industry in Puerto Rico or the Virgin Islands to petition the Secretary
for the appointment of a special industry committee to recommend
the minimum wage rate or rates to be paid such employees in lieu of
the rate or rates required as a result of the percentage increases. The
Secretary may appoint such a special industry committee if he has
reasonable cause to believe that compliance with the increase will
curtail employment in such industry.

Subsection (b) amends section 8 of the Act to require that all special
industry committees (whether appointed under section 5 or section
6(c)) recommend the minimum wage rate applicable in the several
States and the District of Columbia unless there s substantial docu-
mentary evidence which establishes that the industry (or predominant
portion thereof) is unable to pay that wage. Under an amendment to
section 10 a court which reviews an order of the Secretary made on
the recommendation of a special industry committee may modify the
order by establishing a different wage rate than that provided in the
order.

TITLE II—EXTENSION OF COVERAGE; REVISION OF EXEMPTIONS

Section 201. Federal and State Employees.—This section amends sec-
tions 3(d), 3(r), 3(s), 13(b), and 18(b) of the Act to extend (1) to all
employees of enterprises engaged in the activities of the Government
of the United States or of any State or political subdivision of a State
the minimum wage protection of the Act, and (2) to all such em-
ployees, other than State and local government employees engaged in
fire protection and law enforcement activities, the overtime protection
of the Act. The minimum wage rate of Federal employees covered
by the 1966 amendments will be determined under section 6(a)
(effective January 1, 1972, not less than $2.00 an hour) and the
minimum wage rate for the other employees covered by the amend-
ments made by this section will be determined under séction 6(b)(5)
(effective January 1, 1972, not less than $1.80 an hour ; and effective
January 1, 1973, not less than $2.00 an hour). Section 18(b) of the
Act is amended to make it clear that any employee employed in any
kederal nonappropriated fund instrumentality (not just such instru-
mentalities of the Armed Forces) is to have his pay fixed as if he
were a Federal employee who was covered by the 1966 amendments.

Section 202. Transit Employees.— This section amends section 13(b)
(7) of the Act to reduce and ultimately repeal the present overtime
exemption for any driver, operator, or conductor employed by an
employer engaged in the business of o erating a street, suburban, or
interurban electric railway, or local tro ley or motorbus carrier, if the
rates and services of such railway or carrier are subject to regulation
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by a State or local agency. During 1972, overtime compensation
must be paid to such employees for hours worked in excess of 48 per
week; during 1973, for hours worked in excess of 44 per week; and,
beginning January 1, 1974, for hours worked in excess of 40 per week.

TUnder an amendment made by subsection (d) to section 7 of the
Act it is provided that in determining the hours of employment of a
transit employee, the hours he is employed in charter activities shall
not be included if (1) the employee’s employment in such activities
was pursuant to an agreement or understanding with his employer
arrived at before engaging in such employment, and (2) employment
in such activities is not part of such employee’s regular employment.

Section 203. Nursing Home Employees—This section amends
sections 13(b)(8) and 7()) of the Act to revise the overtime exemption
for nursing home employees. The present overtime exemption in
section 13(b)(8) for nursing home employees requires the payment
of overtime compensation for hours worked in excess of 48 in any
workweek. Under the new overtime exemption in section 7(j) over-
{ime compensation must be paid for hours worked in excess of 8 in
any workdsy and 80 in any work period of fourteen consecutive days.
This exemption applies only if the work is performed under an agree-
ment or understanding between the employer and employee entered
into before the work is begun. This exemption is identical to that
presently provided for hospital employees.

Section 204. Sugar Employees.—Section 13(b) (15) is amended to
repeal the overtime exemption for employees engaged in the proc-
essing of sugar beets, sugar beet molasses, sugarcane, or maple sap,
into sugar (other than refined sugar) or syrup.

Section 205. Seasonal Industry Employees.——Sections 7(c) and 7(d)
of the Act are amended and ultimately repealed to reduce and ulti-
mately repeal the present overtime exemption for employees in
seasonal industries and agricultural processing. Section 7(c) of the
Act provides an overtime exemption for those hours of employment
of employees in seasonal industries which do not exceed 10 hours in
any workday or 50 hours in any workweek. Section 7(d) provides an
overtime exemption for those hours of employment of employees in
agricultural processing which do not exceed 10 hours in any workday
or 48 hours in any workweek. Either exemption may not be taken by
any employer for more than 10 workweeks in any calendar year,
except that if any employer does not qualify for the over time exemp-
tion under both” categories, the cxemption period for the category
under which he does qualify is 14 workweeks during the calendai
year.

The amendments to section 7(c) reduce the overtime exemption
for employment in seasonal industries to 9 hours in any workday and
to 48 hours in any workweek, and the period during which the exemp-
tion may be taken by an employer who qualifies under both categories
of exemptions is reduced to mnot more than 7 workweeks during
calendar year 1972, and to not more than 5 workweeks during calendar
year 1973. The overtime exemption under section 7(d) for employment
in agricultural processing is reduced to 9 hours in any workday (the
48 hours per week limitation in existing law is not affected), and the
period during which the exemption may be taken by an employer
who qualifies under both categories of exemptions is reduced to
not more than 7 workweeks during calendar year 1972, and to not
imore than 5 workweeks during calendar year 1973. In the case of an
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during the calendar year to 10 workweeks during 1972, and to 7 work-
weeks during 1973. Effective January 1, 1974, both overtime
exemptions are repealed.

Section 206. Domestic Service Employees Employed in Households.—
This section states a finding of Cpongress that domestic service in
households directly affects commerce and that the minimum wage and
overtime protection of the Act should have been available to such
employees since its enactment. This section prescribes minimum
wage (not less than $1.80 an hour effective January 1, 1972, and not
less than $2.00 an hour effective January 1, 1973) and overtime
(additional compensation for hours worked in excess of 40 per week)
rates applicable to such employees. The minimum wage and overtime
provisions will not apply to any such employee who resides in the
household of his employer. Except as noted, any employee employed
in domestic service is covered unless the Secretary determines that
such employee’s wages would not qualify as “wages” under section
209 of the Social Security Act. Wages of at least $50 in a calendar
quarter are included under that section.

Section 207. Egual Pay for Equal Work.—This section amends
section 13(a) to make it clear that the prohibition in section 6(d) of
the Act against sex discrimination in employment is not waived for
those employees to whom section 6 is otherwise made inapplicable
by section 13(a)(1) (executive, administrative, or professional per-
sonnel and outside salesmen). This section also states the intent of
Congress that, notwithstanding any other provision of law, the
remedies provided by section 16 of the Act (Penalties) shall be avail-
able to any employee against an employer who violates section 6(d).

Section 208. Employment of Students.—This section amends sections
14(b) and 14(c) of the Act to provide for the employment of full-time
students (regardless of age but in compliance with applicable child
labor laws) at wage rates less than those prescribed by the Act. Such
employment may be in any occupation other than an occupation
excluded by the section or one determined by the Secretary to be
particularly hazardous for the employment of such students. Students
may be employed pursuant to special certificates issued by the Secre-
tary at a wage rate of not less than 85 per centum of the applicable
minimum wage rate or $1.60 an hour ($1.30 an hour in the case of
employment in agriculture), whichever is the higher. Such special
certificates shall provide that such students shall, except during
vacation periods, be employed on a part-time basis (not to exceed
20 hours in any workweek). In the case of an employer who intends
to employ five or more students under section 14(b) or 14(c) of the
Act, the Secretary may not issue a special certificate unless he finds
the employment of any such student “will not create a substantial
probability of reduecing the full-time ecmployment opportunities” of
other workers. In the case of an employer who intends to employ less
than five students under section 14(b) or 14(c) of the Act, the Secre-
tary may issue a special certificate only if the employer certifies to the
Secretary that he is not thereby reducing the full-time employment
opportunities for othet workers. Sections 15 (Prohibited Acts) and 16
(Penalties) of the Act will apply to an employer who violates the
requirements of section 14(b) or 14(c). Under an amendment to
section 4(d), a summary of the special certificates . issued under
sections 14(b) and 14(c) is required to be included in the Secretary’s
annual report on the Act.
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Section 208 also amends section 14 of the Act to authorize the
Secretary to waive the minimum wage and overtime provisions of
the Act with respect to a student employed by his elementary or
secondary school if his employment constitutes an integral part of
the regular education program provided by the school.

Section 209. Employees of Preschool Centers.—This section amends
sections 3(r), 3(s) and 13(a)(1) of the Act to extend to employees
of preschool centers the same minimum wage and overtime protec-
ti(;ln ?ow applicable to employees of elementary and secondary
schools.

Section 210. Laundry and Cleaning Establishments To Be Considered
Service Establishments for Certain Purposes.— This section requires
the consideration of laundries and dry cleaning establishments as
service establishments in the administration of sections 7(i) (relating
to overtime exemption for commission employees of retail or service
establishments) and 13(a)(1) (relating to minimum wage and over-
time exemption for executive and administrative personnel and out-
side salesmen) of the Act.

Section 211. Maids and Custodial Employees of Hotels and Motels.—
This section amends section 13(b)(8) of the Act to extend overtime
coverage to maids and custodial employees of hotels and motels.

Section 212. Employees of Conglomerates—This section amends
section 13 of the Act to preclude the availability of the minimum
wage and overtime exemptions of that section (except those provided
employees in executive, administrative, or professional capacities, or
in the capacity ol outside salesman, and the overtime exemptions
provided employees whose hours of service are subject to the pro-
visions of the Motor Carrier Act, Interstate Commerce Act, or
Railway Labor Act) to conglomerates with an annual gross volume
of sales made or business done in excess of $5,000,000. Thus, except
as noted, any employee employed by an establishment (1) which
vontrols, is controlled by, or is under common control with, another
ostablishment the activities of which are not related for a common
Lbusiness purpose to the activities of the establishment employing
such employee; und (2) whose annual gross volume of sales made or
husiness done, when combined with the annual gross volume of sales
made or business done by each establishment which controls, is
controlled by, or is under common control with, the establishment
employing such employee, exceeds $5,000,000 (exclusive of excise
taxes at the retail level which are separately stated) must be paid in
accordance with sections 6 and 7 of the Act.

Section 213. Fmployment Referrals by Public Employment Service
Agencies.—This section prohibits public employment service agencies
from assisting in the placement of any individual with an employer who
will pay such individual at a wage rate less than the minimum wage
rate applicable to nonagricultural employees covered under the min-
imum wage provisions by the 1966 or 1971 amendments to the Act.
This section also provides that each such agency shall keep current
u listing of local employment opportunities offered by the United
States or by an employer provided Federal funds to pay all or part of
the compensation for the job, and make such listing available to
individuals seeking employment through such agency.

Section 214, mployment of Illegal Aliens.—This section amends
scctionn 4 to provide that any employer subject to the Act who
knowingly empluys any alien who is in the United States in violation

.

of law or in an immigration status in which the employment is not
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authorized, shall be guilty of a misdemeanor and subject to a fine of
not more than $1,000, or imprisonment for not more than a year, or
both such fine and imprisonment for each alien so employed. The
amendment also_provides that any contract subject to the Davis-
Bacon Act, the Walsh-Healey Act, or the Service Contract Act of
1965, shall contain an additional provision by which the contractor
agrees not to employ any such alien in the performance of the contract.

TITLE III—RELIEF FOR DOMESTIC INSTITUTIONS AND EMPLOYEES
INJURED BY INCREASED IMPORTS FROM LOW-WAGE AREAS

Section 2 of the Act (Finding and Declaration of Policy) is amended
by this title to include the recognition by the Congress that the un-
regulated importation of goods produced by industries in foreign
nations under labor conditions detrimental to the maintenance of the
minimum standard of living necessary for health, efficiency, and
general well-being of workers (1) causes commerce and the channels
and instrumentalities of commerce to be used to spread and perpetuate
such labor conditions among the workers of the several States; (2)
burdens commerce and the free flow of goods in commerce; (3) con-
stitutes an unfair method of competition in commerce; (4) leads to
labor disputes burdening and obstructing commerce and the free flow
of goods in commerce; and (5) interferes with the orderly and fair
marketing of goods in commerce.

The statement of policy in section 2 is further amended to declare
it to be the policy of the Act, through the exercise by Congress of its
power to regulate commerce among the several States and with foreign
nations, to provide for the regulation of imports of goods in such
manner as will correct and as rapidly as possible eliminate any serious
impairment or threat of impairment to the health, efficiency, and
general well-being of any group of workers in the United States and
the economic welfare of the communities in which they are employed
from conditions above referred to in the industries providing them
employment in which increased imports are a substantially con-
tributing factor.

Section 4 of the Act is amended to implement the policy declared
by the above amendments to section 2 of the Act, Upon the request
of the President, upon resolution of either House of Congress, upon
application of the representative of any employee organization in a
domestic industry, upon application of any interested party, or upon
his own motion, the Secretary of Labor shall promptly make an
investigation and make a report thereon not later than 4 months
after the application is made to determine whether any product is
being imported into the United States under such circumstances,
due 1n whole or in part to the fact that such foreign goods were pro-
duced under conditions such as the detrimental labor conditions
referred to above, which are causing or substantially contributing to
serious impairment or threat of impairment to the health, efficiency,
and general well-being of any group of workers in the United States
or to the economic welfare of the community in which any such group
of workers are employed. In the course of any such investigation the
Secretary or his delegate shall hold hearings. Should the Secretary
find that an imported product is or likely will be sold in competition
with like or competitive goods produced in the United States under
such circumstances, he shall promptly report his finding to that

effect to the President. Upon receipt of the Secretary’s rapo \
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such impairment or threat of impairment, in addition to any other
customs treatment provided by law.
Section 4 of the Act is also amended to impose certain requirements
in the case of any contract—
(1) which is for the manufacturing or furnishing of materials,
supplies, articles, or equipment,
(2) which is an amount exceeding $10,000,
(3) whichis to be performed outside any State, but is for goods,
supplies, articles, or equipment to be used within a State, and
(4) to which the United States or any agency or instrumentality
thereof, any territory, or the District- of Columbia is a party or
under which payment is to be made in whole or in part from loans
or grants from, or loans insured or guarahteed by, the United
States or any agency or instrumentality thereof. -
Such contract shall require (A) all persons employed by the contractor
in carrying out the contract to be employed on terms and conditions
which are not substantially less favorable to such persons than those
which would be required under this Act if the contract were to be y
performed within a State, and (B) the contractor to make such
reports, in such form and containing such information, as may be
required to enable the contracting agency (or such other Federal
agency as the President may designate) to insure that the contractor
complies with provisions of the contract required by this subsection,
and to keep such records and afford such access thereto as such agenc
may find necessary to assure the correctness and verification of suc
reports.
TITLE IV—TECHNICAL AMENDMENTS

Section 401. Conforming Amendments.—This section amends the
Act and other provisions of law to reflect the amendments made by
the preceding provisions of the bill.

Section 402. Updating Amendments.—This section amends the Act
to conform its provisions to changes made by Reorganization Plans
and by the codification of title 5, United States Code.

TITLE V—EFFECTIVE DATE

Section 501. Effective Date—This section provides that the effective
date of the 1971 amendments shall be January 1, 1972, except as
otherwise provided.

Caances 1IN Existing Law MADE BY THE Biri, As REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House of
Representatives, changes in existing law made by the bill, as reported,
are shown as follows (existing law proposed to be omitted is enclosed in

black brackets, new matter is printed in italic, existing law in which no
change is proposed 1s shown in roman):

FAIR LABOR STANDARDS ACT OF 1938

AN ACT To provide for the establishment of fair labor standards in employments
in and affecting interstate commerce, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be

o g «Kair Labor Standards Act of 1938.”
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FINDING AND DECLARATION OF POLICY

Sec. 2. (a) The Congress Lhereby] finds that the existence, in
industries engaged in commerce or in the production of goods for e
commerce, of labor conditions detrimental to the maintenance of the
minimum standard of living necessary for health, efficiency, and gen-
eral well-being of workers and the unregulated importation of goods
produced by industries in foreign nations under such conditions (1)
causes commerce and the channels and instrumentalities of com-
merce to be used to spread and perpetuate such labor conditions
among the workers of the several States; (2) burdens commerce and
the free flow of goods in commerce; (3) constitutes an unfair method
of competition in commerce; (4) leads to labor disputes burdening
and obstructing commerce and the free flow of goods in commerce;
and (5) interferes with the orderly and fair marketing of goods in
commerce.

(b) It is hereby declared to be the policy of this Act, through the
exercise by Congress of its power to regulate commerce among the
several States and with foreign nations, to correct and as rapidly as
practicable to eliminate the conditions above referred to in such indus-
tries without substantially curtailing employment or earning power.

(¢) It is further declared to be the policy of this Act, through the exercise
by Congress of its power to regulate commerce among the several States
and with foreign nations, to provide Jor the regulation of imports of goods
wm such manner as will correct and as rapidly as possible eliminate any
serious impairment or threat of impairment to the health, efficiency, and
general well-being of any group of workers in the United States and the
economic welfare of the communaties in which, they are employed from
conditions above referred to in the industries providing them employment
wn which increased imports are a substantially contributing factor.

DEFINITIONS

SEc. 3. As used in this Act—

(a) “Person” means an individual, partnership, association, cor-
poration, business trust, legal representative, or any organized group of
persons.

(b) “Commerce’” means trade, commerce, transportation, transmis-
sion, or communication among the several States or between any
State and any place outside thereof.

(c) ‘“State” means any State of the United States or the District
of Columbia or any Territory or possession of the United States.

L(d) “Employer” includes any person acting directly or indirectly
in the interest of an employer in relation to an employee, but shall not
include the United States or any State or political subdivision of a
State (except with respect to employees of a State, or a political sub-
division thereof, employed (1) in a hospital, institution, or school
referred to in the last sentence of subsection (r) of this section, or (2)
in the operation of a railway or carrier referred to in such sentence),
or any labor organization (other than when acting as an employer),
or anyone acting in the capacity of officer or agent of such labor
organization.]}
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(d) “Employer” includes any person acting directly or indirectly in
__the interest of an employer in relation to an employee and includes the
[nited States or any State or political subdivision of a State, but does
not include any labor organization (other than when acting as an employer)
or anyome acting in the capacity of officer or agent of such labor
organization.

(e) “Employee” includes any individual employed by an employer,
except that such term shall not, for the purposes of section 3(u),
include—

(1) any individual employed by an employer engaged in agri-
culture if such individual is the parent, spouse, child, or other
member of the employer’s immediate family, or

(2) any individual who is employed by an employer engaged in
agriculture if such individual (A) is employed as a hand harvest
laborer and is paid on a piece rate basis in an operation which has
been, and is customarily and generally recognized as having been,
paid on a piece rate basis in the region of employment, (B) com-
mutes daily from his permanent residence of the farm on which
he is so employed, and (C) has been employed in agriculture less
than thirteen weeks during the preceding calendar year.

(f) “Agriculture’’ includes farming in all its branches and among
other things includes the cultivation and tillage of the soil, dairying,
the production, cultivation, growing, and harvesting of any agricul-
tural or horticultural commodities (including commodities defined as
agricultural commodities in section 15(g) of the Agricultural Market-
ing Act, as amended), the raising of livestock, bees, furbearing ani-
mals, or poultry, and any practices (including any forestry or lumber-
ing operations) performed by a farmer or on & farm as an incident to
or in conjunction with such farming operations, including preparation
for market, delivery to storage or to market or to carriers for trans-
portation to market.

) “Employ” includes to suffer or permit to work.

(h) “Industry” means a trade, business, industry, or branch thereof,
or group of industries, in which individuals are gainfully employed.

(1) “Goods” means goods (including ships and marine equipment),
wares, products, commodities, merchandise, or articles or subjects of
commerce of any character, or any part or ingredient thereof, but
does not include goods after their delivery into the actual physical
possession of the ultimate consumer thereof other than a producer,
manufacturer, or processor thereof.

(j) ‘“Produced” means produced, manufactured, mined, handled,
or in any other manner worked on in any State; and for the purposes
of this Act an employee shall be deemed to have been engaged in the
production of goods if such employee was employed in producing,
manufacturing, mining, handling, transporting, or in any other man-
ner working on such goods, or in any closely related process or occupa-
tion directly essential to the production thereof, in any State.

(k) “Sale” or “sell” includes any sale, exchange, contract to sell,
consignment for sale, shipment for sale, or other disposition.

(1) “Oppressive child labor’’ means a condition of employment under
which (1) any employee under the age of sixteen years is employed
by an employer (other than a parent or a person standing in place of a
parent employing his own child or a child in his custody under the

age of sixteen years in an occupation other than manufacturing or
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mining or an occupation found by the Secretary of Labor to be particu-
larly hazardous for the employment of children between the ages of
sixteen and eighteen years or detrimental to their health or well-being)
in any occupation, or (2) any employee between the ages of sixteen and
eighteen years is employed by an employer in any occupation which
the [Chief of the Children’s Bureau in the Department of Labor]
Secretary shall find and by order declare to be particularly hazardous
for the employment of children between such ages or detrimental to
their health or well-being: but oppressive child labor shall not be
deemed to exist by virtue of the employment in any occupation of any
person with respect to whom the employer shall have on file an
unexpired certificate issued and held pursuant to regulations of the
FChief of the Children’s Bureau] Secretary certifying that such
person is above the oppressive child labor age. The [Chief of the
Children’s Bureau] Secretary shall provide by regulation or by order
that the employment of employees between the ages of fourteen and
sixteen years in occupations other than manufacturing and mining
shall not be deemed to constitute oppressive child labor if and to the
extent that the [Chief of the Children’s Bureau] Secretary determines
that such employment is confined to periods which will not interfere
with their schooling and to conditions which will not interfere with
their health and well-being.

(m) “Wage” paid to any employee includes the reasonable cost,
as determined by the [Administrator] Secretary, to the employer of
furnishing such employee with board, lodging, or other facilities, if
such board, lodging, or other facilities are customarily furnished by
such employer to his employees: Provided, That the cost of board,
lodging, or other facilities shall not be included as a part of the wage
paid to any employee to the extent it is excluded therefrom under the
terms of a bona fide collective-bargaining agreement applicable to the
particular employece: Provided further, That the Secretary is author-
ized to determine the fair value of such board, lodging, or other
facilities for defined classes of employees and in defined areas, based
on average cost to the employer or to groups of employers similarly
situated, or average value to groups of employees, or other appropriate
measures of fair value. Such evaluations, where applicable and perti-
nent, shall be used in lieu of actual measure of cost in determining
the wage paid to any employee. In determining the wage of a tipped
employee, the amount paid such employec by his employer shall be
deemed to be increased on account of tips by an amount determined by
the employer, but not by an amount in excess of 50 per centum of the
applicable minimum wage rate, except that in the case of an employee
who (either himself or acting through his representative) shows to the
satisfaction of the Secretary that the actual amount of tips received
by him was less than the amount determined by the employer as the
amount by which the wage paid him was deemed to be increased
under this sentence, the amount paid such employee by his employer
shall be deemed to have been increased by such lesser amount.

(n) “Resale” shall not include the sale of goods to be used in resi-
dential or farm building construction, repair, or maintenance: Pro-
vided, That the sale is recognized as a bona fide retail sale in tho
industry.

(0) Ii}{’ours Worked.—In determining for the purposes of sections
6 and 7 the hours for which an employee is employed, there shall be
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excluded any time spent in changing clothes or washing at the begin-
ning or end of each workday which was excluded from measured work-
ing time during the week involved by the express terms of or by custom
or practice under a bona fide collective-bargaining agreement appli-
cable to the particular employee.

(p) “American vessel” inc udes any vessel which is documented or
numbered under the laws of the United States.

(q) “Secretary” means the Secretary of Labor.

(r) “Enterprise” means the related activities performed (either
through unified operation or common control) by aiy person or persons
for 8 common business purpose, and includes all'such activities whether
performed in one or more establishments or by one or more corporate
or other organizational units including departments of an establish-
ment operated through leasin arrangements, but shall not include
the related activities performed for such enterprise by an independent
contractor: Provided, That, within the meaning of this subsection, a
retail or service establishment which is under independent ownership
shall not be deemed to be so operated or controlled as to be other
than a separate and distinct enterprise by reason of any arrangement,
which includes, but is not necessarily limited to, an agreement, (1)
that it will sell, or sell only, certain goods specified by a particular
manufacturer, distributor, or advertiser, or (2) that it will join with
other such establishments in the same industry for the purpose of
collective purchasing, or (3) that it will have the exclusive right to sell
the goods or use the brand name of a manufacturer, distributor, or
advertiser within a specified area, or by reason of the fact that it
occupies premises leased to it by a person who also leases premises to
other retail or service establishments. For purposes of this subsection,
the activities performed by any person or persons--

(1) in connection with the operation of a hospital, an institu-
tion primarily engaged in the care of the sick, the aged, the
mentally ill or defective who reside on the premises of such
institution, a school for mentally or physically handicapped or
gifted children, an elementary or secondary school, preschool cen-
fer, or an institution of higher education (regardless of whether
or not such hospital, institution, preschool center, or school 1is
public or private or operated for profit or not for profit), or

(2) in connection with the operation of a street, suburban or
interurban electric railway, or local trolley or motorbus carrier,
if the rates and services of such railway or carrier are subject to
regulation by a State or local agency (regardless of whether or
not such railway or carrier is public or private or operated for
profit or not for profit), or

(8) in connection with the activities of the Government of the
United States or of any State or political subdivision of a State,

shall be deemed to be activities performed for a business purpose.

(s) “Enterprise engaged in commerce or in the production of goods
for commerce’’ means an enterprise which has employees engaged in
commerce or in the production of goods for commerce, including em-
ployees handling, selling, or otherwise working on goods that have
been moved in or produced for commerce by any person, and which—

(1) [during the period February 1, 1967, through January 31,
1969, is an enterprise whose annual gross volume of sales made
or business done is not less than $500,000 (exclusive of excise
taxes at the retail level which are separately stated) or is a gaso-
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line service establishment whose annual gross volume of sales
is not less than $250,000 (exclusive of excise taxes at the retail
level which are separately stated), and beginning February 1,
1969,] is an enterprise whose annual gross volume of sales made
or business done 1s not less than $250,000 (exclusive of excise
taxes at the retail level which are separately stated);
(2) 1s engaged in laundering, cleaning, or repairing clothing
or fabrics;
(3) is engaged in the business of construction or reconstruc-
tion, or both; [or]
(4) is engaged in the operation of a hospital, an institution
primarily engaged in the care of the sick, the aged, the mentally
1l or defective who reside on the premises of such institution, a
school for mentally or physically handicapped or gifted children,
an clementary or secondary school, preschool center, or an institu-
tion of higher education (regardless of whether or not such hospi-
tal, institution, preschool center, or school is public or private
or operated for profit or not for profit) [.] ; or
(6) 1s an actwvity of the Government of the United States or of
any State or political subdivision of a State.
Any establishment which has as its only regular employees the owner
thereof or the parent, spouse, child, or other member of the immediate
family of such owner shall not be considered to be an enterprise en-
gaged in commerce or in the production of goods for commerce or a
part of such an enterprise, and the sales of such establishment shall not
be included for the purpose of determining the annual gross volume
of sales of any enterprise for the purpose of this subsection.

(t) “Tipped employee” means any employee engaged in an occupa-
tion in which he customarily and regularly receives more than $20
a month in tips.

(u) “Man-day’”’ means any day during which an employee performs
any a,gricultura?’ abor for not less than one hour.

(v) “Elementary school” means & day or residential school which
provides elementary education, as determined under State law.

(w) ““Secondary school” means a day or residential school which

provides secondary education, as determined under State law.
EADMINISTRATOR] ADMINISTRATION

SEc. 4. (a) There is hereby created in the Department of Labor a
Wage and Hour Division which shall be under the direction of an
Administrator, to be known as the Administrator of the Wage and
Hour Division (in this Act referred to as the “Administrator’’). The
Administrator shall be appointed by the President, by and with the
advice and consent of the Senate [, and shall receive compensation at
the rate of $15,000 a year].

(b) The [Administrator] Secretary may, subject to the [civil
service laws] provisions of title 5 of the United States Code governing
appointments n the competitive service, appoint such employees as
he deems necessary to carry out his functions and duties under this
Act and shall fix their compensation in accordance with the [ Classifi-
cation Act of 1923, as amended’ provisions of such title relating to
classification and General Schedule pay rates. The [Administrator]
Secretary may establish and utilize such regional, local, or other
agencies, and utilize such voluntary and uncompensated services, as
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may from time to time be needed. Attorneys appointed under this
section may appear for and represent the [ dmiuistrator] Secretary
in any litigation, but all such litigation shall be subject to the direc-
tion and control of the Attorney General. In the appointment, selec-
tion, classification, and promotion of officers and employees of the
[Administrator] Secrefary, no political test or qualification shall be
permitted or given consideration, but all such a pointments and pro-
motions shall be given and made on the basis of merit and efficiency.

(¢) The principal office of the [Administrator] Secretary shall be 1n
the District of Columbia, but he or his duly authorized representatives
may exercise any or all of his powers in any place.

(1) The [Administrator] Secretary shall submit annually in Jan-
uary a report to the Congress covering his activities for the preceding
year and including such information, data, and recommendations for
further legislation in connection with the matters covered by this Act
as he may find advisable. Such report shall contain an evaluation and
appraisal by the Secretary of the minimum wages established by this
Act, together with his recommendations to the Congress. In making
such evaluation and appraisal, the Secretary shall take into considera-
tion any changes which may have occurred in the cost of living and in
productivity and the level of wages in manufacturing, the ability of
employers to absorb wage increases, and such other factors as he
may deem pertinent. Such report shall also include a summary of the
special certificates issued under sections 1 4(b) and 14(e).

L[(e) Whenever the Secretary has reason to believe that in any in-
dustry under this Act the competition of foreign producers in United
States markets or in markets abroad, or both, has resulted, or is likely
to result, in increased unemployment in the United States, he shall
undertake an investigation to gain full information with respect to
the matter. If he determines such increased unemployment has in
fact resulted, or is in fact likely to result, from such competition, he
shall make a full and complete report of his findings and determina-
tions to the President and to the Congress: Provided, That he may
also include in such report information on the increased employment
resulting from additional exports in any industry under this Act as
he may determine to be pertinent to such report.

(e) (1) Upon the request of the President, or upon resolution of either
Ilouse of Congress, or upon application of the representative of any
employee orgamization in a domestic indusiry, or upon application of
any interested party, or upon his own motion, the Secretary of Labor
shall promptly make an investigation and make a report thereon not
later than four months after the application is made to determine whether
any product is being imported wnto the United States under such cir-
cumstances, due in. whole or in part to the fact that such foreign goods
were produced wnder conditions such as those referred to in subsection
{a) of section 2 of this Act which are causing or substantially contributing
to serious impairment or threat of impairment to the health, efficiency,
and general well-being of any group of workers in the United States or
to the economic welfare of the community in which any such group of
workers are employed.

(2) In the course of any such investigation the Secretary or his delegate
shall hold hearings, gwing reasonable public notice thereof, and shall
afford reasonable opportunity for interested parties to be present, to
produce evidence, and to be heard at such hearings.
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(8) Should the Secretary find, as a resull of the investigation and
hearings, that an imported product is or likely will be sold in competition
with like or competitive goods produced in the United Staies under such
circumstances, he shall promptly report his finding to that effect to the
President. The Secretary shall immediately make public his findings and
report to the President, and shall cause a summary thereof to be published
in the Federal Register.

(4) Upon receipt of the report of the Secretary containing a finding
that an wmported product is or likely will be sold in competition with
like or competitive goods produced in the United States under such
circumsiances, the President shall take such action as he deems appropriate
to remove such impairment or threat of impairment, in addition fo any
other customs threatment provided by law.

(f) In the case of any contract—

(1) which is for the manufacturing or furnishing of materials,
supplies, articles, or equipment,
(2) which is an amount exceeding $10,000,
(8) which s to be performed outside any Slate, but is for goods,
supplies, articles, or equipment io be used within a State, and
(4) to which the United States or any agency or instrumentality
thereof, any territory, or the District of Columbia is a party or
under which payment is to be made in whole or in part from loans
or grants from, or loans insured or guaranteed by, the United States
or any agency or instrumentality thereof,
such contract shall require (A) all persons employed by the contractor
in carrying out the condract to be employed on terms and conditions which
are not substantially less favorable to such persons than those which
would be required under this Act if the contract were to be performed
within a State, and (B) the contractor to make such reports, in such form
and containing such information, as may be required to enable the
coniracting agency (or such other Federal agency as the President may
designate) to insure that the coniractor complies with provisions of the
contract required by this subsection, and to keep such records and afford
such access thereto as such agency may ﬁndp necessary to assure the
correctness and veryfication of such reports.

(g) Any employer subject to this Act, including any person acting as
an agent of such employer, who knowingly employs any alien who 1s in
the United States in wiolation of law or in an immagration status in
which such employment s not authorized, shall be guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine not exceeding
$1,000 or by vmprisonment not exceeding one year, or both, for each
alten in respect to whom any violation of this subsection occurs

(h) Any contract subject to the Act of March 3, 1931 (40 U.S.C.
276a—276a-5, known as the Davis-Bacon Act), the Act of June 30, 1936
(41 U.8.C. 35-45, known as the Walsh-Healey Act), or the Service
Contract Act of 1965 (41 U.S.C. 351-367) shall contarn, in addition to
the provisions required by such Acts, a provision by which the contractor
agrees not to employ tn the performance of such contract any alien who
is in the United States in volation of law or in an immigration status
in which such employment 1s not authorized. Any violation of such con-
tract provision will g{;n subgect to the penalties provided in such Act, as
as well as in this Act.

(%) Neither the Secretary nor the Attorney General shall, by rule or
regulation, grant any general exemption to, or waiver of, this provision,
weth respect to any class of employers or employees.
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SPECIAL INDUSTRY COMMITTEES FOR PUERTO RICO
AND THE VIRGIN ISLANDS

Sec. 5. (a) The [Administrator] Secretary shall as soon as practi-
cable appoint a special industry committee to recommend the mini-
mum rate or rates of wages to be paid under section 6 to employees
in Puerto Rico or the Virgin Islands, or in Puerto Rico and the
Virgin Islands, engaged in commerce or in the production of goods
for commerce or employed in any enterprise engaged in commerce
or in the production of goods for commerce, or the [Administrator]
Secretary may appoint separate industry committees to recommend
the minimum rate or rates of wages to be paid under section 6 to
employees therein engaged in commerce or in the production of goods
for commerce or employed in any enterprise engaged in commerce or
in the production of goods for commerce in particular industries. An
industry committee appointed under this subsection shall be composed
of residents of such island or islands where the employees with respect
to whom such committee was appointed are employed and residents
of the United States outside of Puerto Rico and the Virgin Islands. In
determining the minimum rate or rates of wages to be paid, and in
determining classifications, such industry committees shall be subject
to the provisions of section 8.

(b) An industry committee shall be appointed by the [Admin-
istrator} Secretary without regard to any other provisions of law
regarding the appointment and compensation of employees of the
United States. ]ft shall include a number of disinterested persons
representing the public, one of whom the [Administrator} Secretary
shall designate as chairman, a like number of persons representing
employees in the industry, and a like number representing employers
in the industry. In the appointment of the persons representing each
group, the [LAdministrator} Secretary shalF give due regard to the
geographical regions in which the industry is carried on.

(e) Two-thirds of the members of an industry committee shall con-
stitute a quorum, and the decision of the committee shall require a
vote of not less than a majority of all its members. Members of an
industry committec shall receive as compensation, for their services a
reasonable per diem, which the [Administrator] Secretary shall by
rules and regulations prescribe, for each day actually spent in the
work of the committee, and shall in addition be reimbursed for their
necessary traveling and other expenses. The [Administrator} Secre-
tary shall furnish the committee with adequate legal, stenographic,
clerical, and other assistance, and shall by rules and regulations
prescribe the procedure to be followed by the committee.

(d) The [Administrator] Secretary shall submit to an industry
committee from timne to time such data as he may have available on
the matters referrcd to it, and shall cause to be brought before it in
connection with such matters any witnesses whom he deems material.
An industry comiunittee may summon other witnesses or call upon
the [Administrator] Secretary to furnish additional information to
ald it in its deliberations.

(e) The provisions of this section, section 6(c), and section 8 shall not
apply with respect (o the minimum wage rate of any employee employed
wn Puerto Rico or the Virgin Islands (1) by the United States or by the
government of the Virgin Islands, (2) by an establishment which is a
hotel, motel, or restaurant, (3) by any other retail or service establishment
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if such employee is employed primarily in connection with the preparation
or offering of food or beverages for human consumption either on the
premises, or by such services as catering, banquet, box lunch, or curb or
counter service, to the public, to employees, or to members or guests of
members of clubs, or (}) by an establishment described in section 138 (9.
The minimum wage rate of such an employee shall be determined in
accordance with sections 6(a), 6(b)(5), 7, 1 3, and 14, of this Act.

MINIMUM WAGES

Sec. 6. (a) [Every cmployer] Except as provided in this section,
effective January 1, 1972, every employer shall pay [to] each of his
employees who in any workweek is engaged in commerce or in the
production of goods for commerce, or is employed in an enterprise
engaged in commerce or in the production of goods for commerce,
hl;wages at the following rates:] at o wage rate of not less than $2 an

our.

L[(1) not less than $1.40 an hour during the first year from the
effective date of the Fair Labor Standards Amendments of 1966
and not less than $1.60 an hour thereafter, except as otherwise
provided in this section;]

(b) In lieu of the wage rate prescribed by subsection (@), every employer
shall pay each of his employees (described in a paragraph of this sub-
section) who in any workweek is engaged in commerce or in the production
of goods for commerce, or is employed in an enterprise engaged in commerce
or in the production of goods for commerce, wages, at the Sfollowing rates:

L(2) if] (1) Ij such employee is & home worker in Puerto Rico
or the Virgin Islands, not less than the minimum piece rate pre-
scribed by regulation or order; or, if no such minimum piece rate
is in effect, any picce rate adopted by such employer which shall

icld, to the proportion or class of employees prescribed by regu-
Kmion or order, not less than the applicable minimum hourly
wage rate. Such minimum picce rates or employer piece rates
shall be commensurate with, and shall be paid in lieu of, the
minimum hourly wage rate applicable under the provisions ot this
section. The [Administratora Secretary, or his authorized repre-
sentative, shall have power to make such regulations or orders as
arc necessary or appropriate to carry out any of the provisions of
this paragraph, including the power without limiting the general-
ity of the foregoing, to define any operation or occupation which is
petformed by ‘such home work employees in Puerto Rico or the
Virgin Islands; to establish minimum piece rates for any operation
or occupation so defined; to prescribe the method and procedure
for ascertaining and promulgating minimum piece rates; to
prescribe standards for employer picce rates, including the pro-
portion or class of employees who shall receive not less than the
minimum hourly wage rate; to define the term “home worker”’;
and to preseribe the conditions under which cmployers, agents,
contractors, and subcontractors shall cause goods to be produced
by home workers[;].

L(3) ifJ (2) If such employce is employed in American Samoa,
Lin licu of the rate or rates provided by this subsection or sub-
section (b),] not less than the applicable rate established by the
Secretary of Labor in accordance with recommendations. of a
special industry committee or committees which he shall appoint
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in the same manner and pursuant to the same provisions as are
applicable to the special industry committees provided for Puerto
Rico and the Virgin Islands by this Act as amended from time
to time. Bach such committee shall have the same powers and
duties and shall apply the same standards with respect to the
application of the provisions of this Act to employees employed
in American Sumosa as pertain to special industry committees
established under section 5 with respect to employees employed
in Puerto Rico or the Virgin Islands. The minimum wage rate
thus established shall not exceed the rate prescribed in [para-
graph (1) of this subsection;] subsection (a).

L4) if] (3) If such employee is employed as a seaman on an
American vessel, not less than the rate which will provide to the
employee, for the period covered by the wage payment, wages
cqual to compensation at the hourly rate prescribed by [para-
oraph (1) of this subsection] subsection (a) for all hours during
such period when he was actually on duty (including periods
aboard ship when the employee was on watch or was, at the
direction of a superior officer, performing work or standing by,
but not including off-duty periods which are provided pursuant
to the employment agreement) [; or].

L(5) if such employee is employed in agriculture, not less than
$1 an hour during the first year from the effective date of the
Fair Labor Standards Amendments of 1966, not less than $1.15
an hour during the second year from such date, and not less than
$1.30 an hour thereafter.}

(4) If such employee is employed in agriculture, effective Janu-
ary 1, 1972, not less than $1.50 an hour; and effective January 1,
1978, not less than $1.70 an hour.

(5) If this section was made applicable to such employee by the
amendments made to this Act (other than section 18 thereof) by the
Fair Labor Siandards Amendments of 1966 or the Fair Labor
Standards Amendments of 1971, effective January 1, 1972, not less
thm’z $1.80 an hour; and effective January 1, 1973, not less than $2
an hour.

L(b) Every employer shall pay to each of his employees (other than
an employec to whom subsection (a)(5) applies) who in any work-
week is engaged in commerce or in the production of goods for com-
merce, or is employed in an enterprise engaged in commerce or in
the production of goods for commerce, and who in such workweek is
brought within the purview of this section by the amendments made
to this Act by the Fair Labor Standards Amendments of 1966, wages
at the following rates: ‘

L(1) not less than $1 an hour during the first year from the

offective date of such amendments, +
[(2) not less than $1.15 an hour during the second year from

such date,
L[(3) not less than $1.30 an hour during the third year from

such date,

L[(4) not less than $1.45 an hour during the fourth year from
such date, and
L(5) not less than $1.60 an hour thereafter.]
(¢)(1) The rate or rates provided by subsections (a) and (b) of this
section shall be superseded in the case of any employee in Puerto Rico
or the Virgin Islands only for so long as and insofar as such employee
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is covered by a wage order heretofore or hereafter issued by the Sec-
retary pursuant to the recommendations of a special industry com-
mittee appointed pursuant to section 5.

[(2) In the case of any such employee who is covered by such a
wage order and to whom the rate or rates prescribed by subsection (a)
would otherwise apply, the following rates shall apply: .

[(A) The rate or rates applicable under the most recent wage
order issued by the Secietary prior to the effective date of the
Fair Labor Standards Amendments of 1966, increased by 12 per
centum, unless such rate or rates are superseded by the rate or
rates prescribed in a wage order issued by the Secretary pursuant
to the recommendations of a 1eview committee appointed under
paragraph (C). Such rate or rates shall become effective sixty
days after the effective date of the Fair Labor Standards Amend-
ments of 1966 or one year from the effective date of the most recent
wage order applicable to such employece theretofore issued by the
Secretary pursuant to the recommendations of a special industry
committee appointed under section 5, whichever is later.

[(B) Beginning one year after the applicable effective date
under paragraph (A), not less than the rate or rates prescribed
by paragraph (A), increased by an amount equal to 16 per centum
of the 1ate or 1ates applicable under the most recent wage order
issued by the Secretary prior to the effective date of the Fair
Labor Standards Amendments of 1966 unless such rate or rates
are superseded by the rate or rates prescribed in a wage order
issued by the Secretary pursuant to the recommendations of a
review committee appointed under paragraph (C).

L(C) Any employer, or group of employers, employing a ma-
jority of the employees in an industry in Puerto Rico or the
Virgimn Islands, may apply to the Secretary in writing for the
appointment of a review committee to recommend the minimum
rate or rates to be paid such employees in lieu of the rate or rates
provided by paragraph (A) or (B). Any such application with
respect to any rate or rates provided for under paragraph (A)
shall be filed within sixty days following the enactment of the
Fair Labor Standards Amendments of 1966 and any such appli-
cation with respect to any rate or rates provided for under para-
graph (B) shall be filed not more than one hundred and twenty
days and not less than sixty days prior to the effective date of
the applicable rate or rates under paragraph (B). The Secretary
shall promptly consider such application and may appoint a re-
view committee if he has reasonable cause to believe, on the basis
of financial and other information contained in the application,
that compliance with any applicable rate or rates prescribed by
paragraph (A) or (B) will substantially curtail employment in
such industry. The Secretary’s decision upon any such application
shall be final. Any wage order issued pursuant to the recommenda-
tions of a review committee appointed under this paragraph shall
take effect on the applicable effective date provided in paragraph
(A) or (B).

L(D) In the event a wage order has not been issued pursuant
to the recommendation of a review committee prior to the appli-
cable effective date under paragraph (A) or (B), the applicable
percentage increase provided by any such paragraph shall take
effect on the effective date prescribed therein, except with respect

Approved For Release 2002/01/10 : CIA-RDP73B00296R000400140002-1



Approved For Release 2002/01/10 : CIA-RDP73B00296R000400140002-1
64

to the employees of an employer who filed an application under
paragraph (C) and whe files with the Secretary an undertaking
with a surety or sureties satisfactory to the Secretary for pay-
ment to his employees of an amount sufficient to compensate
such employees for the difference botween the wages they actually
receive and the wages to which they are entitled under this sub-
section. The Secretary shall be empowered to enforce such under-
taking and any sums recovered by him shall be held in a special
deposit account and shall be paid, on order of the Secretary,
directly to the employee or employees affected. Any such sum not
paid to an employee because of inability to do so within a period
of three years shall be covered into the Treasury of the United
States as miscellaneous receipts.

[3. In the case of any such employce to whom subsection (a)(5)
or subsection (b) would otherwise apply, the Secretary shall within
sixty days after the effective date of the Fair Labor Standards Amend-
ments of 1966 appoint a special industry committee in accordance
with section 5 to recommend the highest minimum wage rate or rates
in accordance with the standards prescribed by section 8, but not in
excoss of the applicable rate provided by subsection (a)(5) or sub-
section (b) to be applicable to such employee in lieu of the rate or
rates prescribed by subsection (a)(5) or gubsection (b), as the case
may be. The rate or rates recommended by tho special industry
committee shall be offective with respoct to such employee upon the
offective date of the wage order issued pursuant to such recommenda-
tion but not before sixty days after the cffective date of the Fair Labor
Standards Amendments of 1966.

[(4) The provisions of section 5 and section 8, relating to special
industry committecs, shall be applicable to review committees
appointed under this subsection. The appointment of a review
committeo shall be in addition to and not in lieu of any special industry
committee required to be appointed pursuant to the provisions of
subsection (a) of section 8, except that no special industry committee
shall hold any hearing within one year after a minimum wage rate
or rates for such industry shall have been recommended to the Secre-
tary by a review committec to be paid in lieu of the rate or rates
provided for under paragraph (A) or (B). The minimum wage rate or
rates prescribed by this subsection shall be in effect only for so long
as and insofar as such minimum wage rate or rates have not been
superseded by a wage order fixing a higher minimum wage Tate or
rates (but not in excess of the applicable rate prescribed in subsection
(a) or subsection (b)) hercafter 1ssued by the Secretary pursuant to
the recommendation of a special industry committee.}

(2)(A) In the case of any such employee who is covered by such a

wage order and to whom the rate prescribed by subsection (a) would .
otherwise apply, the following rates shall apply effective January 1,
1972: The rate or rates applicable under the most recent wage order
issued by the Secretary before January 1, 1972, covering such employee,
increased by 25 per centum, unless such rate or rates are superseded
by the rate or rates prescribed in_a wage order sssued by the Secretary
pursuant to the recommendations of a special industry committee appointed
under paragraph (6).

(B) Any employer, or group of employers, employing @ majority
of the employees in an industry in Puerto Rico or the Vargin Islands,
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may apply to the Secretary in writing for the appointment of a special
wndustry committee to recommend the minimum rate or rates to be paid
such employees in liew, of the rate or rates provided by subparagraph (A).
Any such application shall be filed before January 1, 1972.

3)(A) In the case of any such employee who is covered by such a
wage order and to whom the rate or rates prescribed by subsection (b) 4)
Sor employees in agriculture would otherwise apply, the following rates
shall apply:

() Effective January 1, 1972, the rate or rates a plicable under
the most recent wage order issued by the Secretary bgfore such date
covering such employee, increased by 16 per centum, unless such
rate or rates are superseded by the rate or rates prescribed in a wage
order vssued by the Secretary pursuant to the recommendations of a
special industry committee appointed under paragraph (6).

(i1) Effective January 1, 1973, not less than the kighest rate or
rates (including any increase provided under clause (1)) in effect
before such date under a wage order covering such employee, in-
creased by an amount equal to 16 per centum of the rate or rates
applicable to the most recent wage order issued by the Secretary
before January 1, 1972, covering such employee, unless such rate
or rates are superseded by the rate or rates preseribed in a wage
order issued by the Secretary pursuant to the recommendations
of @ special industry committee appointed under paragraph (6).

(B) Any employer, or group of employers, employing a majority
of the employees in an industry in Puerto Rico or the Virgin Islands,
may apply to the Secretary in writing for the appointment of a special
wndustry committee to recommend the minimum rate or rates to be paid
such employees in liew of the rate or rates provided by clause (i) or clause
(%) of subparagraph (A). Any such application with respect to any
rate or rates provided for under clavse (1) of subparagraph (A) shall
be filed before January 1, 1972, and any such application with respect
to any rate or rates provided for under clause (ii) of subparagraph
(A) shall be filed not before September 1, 1972, and not after November 1,
1972,

() Notwithstanding subparagraph (A) or (B) of this paragraph, in
the case of any employee described in subparagraph (A) whose hourly
wages are subsidized, wn whole or in part, by the govemment of Puerto
Rico, the following rates shall apply:

(@) Effective January 1, 1972, the rate or rates applicable under
the most recent wage order issued by the Secretary bzzfore such date
covering such employee, increased by (I) the amount of the subsidy
in effect on October 7, 1971, and (1) 16 per centum.

(%) Effective January 1, 1973, not less than the highest rate or
rates (including the increase provided under clause (1)) in effect
before such date under a wage order covering such employee, increased
by (I) an amount equal to 16 per centum of the rate or rates applicable
to the most recent wage order issued by the Secretary before January 1,
1972, covering such employee, and (II) the amount of the subsidy
in effect on October 7, 1971,

(4)(A) In the case of any such employee who is covered by such a
wage order and to whom this section was made applicable by the amend-
ments made to this Act by the Fair Labor Standards Amendments of
1966, the following rates shall apply:

Approved Eor Releage 2002/01/10 : CIA-RDP73B00296R000400140002-1



Approved For Release 2002/01/10 : CIA-RDP73B00296R000400140002-1
66

(i) Effective January 1, 1972, the rate or rates applicable under
the most recent wage order issued by the Secretary before such
date covering such employee, increased by 12.5 per centum, unless
such rate or rates are superseded by the rate or rates prescribed
i a wage order issued by the Secretary pursuant to the recom-
mendations of a special industry committee appointed under para-
graph (6).

(21) Effective January 1, 1973, not less than the highest rate or
rates (including any increase provided under clause (1)) in effect
before such date under a wage order covering such employee, in-
creased by an amount equal to 12.5 per centum of the rate or rates
applicable to the most recent wage order issued by the Secretary
before January 1, 1972, covering such employee, unless such rate or
rates are superseded by the rate or rates prescribed in a wage order
issued by the Secretary pursuant to the recommendations of a special
industry committee appointed under paragraph (6).

(B) Any employer, or group of employers, employing a majority of
the employees in an industry in Puerto Rico or the Virgin Islands, may
apply to the Secretary in writing for the appointment of a special industry
committee to recommend the minimum rate or rates to be paid such em-
ployees in liew of the rate or rates provided by clause (i) or clause (i)
of subparagraph (A). Any such application with respect to any rate
or rates provided for under clause (i) of subparagraph (A) shall be
filed before January 1, 1972, and any such application with respect to
any rate or rates provided for under clause (it) of subparagraph (A)
shall be filed not before September 1, 1972, and not after November 1,
1972.

(6) Except as provided in section 5(¢), in the case of any such em-
ployee to whom this section was made applicable by the amendments
made by the Fair Labor Standards Amendments of 1971, the Secretary
shall, as soon as practicable after the date of enactment of the Fair Labor
Standards Amendments of 1971, appoint a special industry commattee
in accordance with section & to recommend the highest minimum wage
rate or rates in accordance with the standards prescribed by section 8,
but not in excess of the applicable rate provided by subsection (b)(5),
to be applicable to such employee in liew of the rate or rates prescribed
by such subsection. The rate or rates recommended by the special in-
dustry committee shall be effective with respect to such employee upon
the effective date of the wage order issued pursuant to such recommenda-
tion, but not later than January 1, 1972.

(6)(A) The Secretary shall promptly consider any application duly
filed under paragraph (2), (3), or (4) for a special industry commaittee
and may appoint a special industry commitiee if he has reasonable cause
to believe, on the basis of financial and other information contained in the
application, that compliance with any applicable rate or rates prescribed
by paragraph (2), (3), or (4), as the case may be, will substantally
curtail employment n the industry with respect to which the application
was filed. The Secretary’s decision upon any such application shall be
final. In appointing a special industry commillee pursuant to this
paragraph the Secretary shall, to the extent possible, appoint persons who
were most recently convened under section 8 to the special industry commattee
for such industry. Any wage order issued pursuant to the recommendations
of a special industry committee appointed under this paragaph shall
take effect on the applicable effective date provided in paragraph (2),
(83), or (4), as the case may be. In the event a wage order has not been
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1ssued pursuant to the recommendation of a special industry committee
appointed under this paragraph prior to the applicable effective date
under paragraph (2), (3), or (4), as the case may be, the applicable
percentage increase provided by any such paragraph shall take effect on the
effective date prescribed therein, except with respect to the employees of
an_employer who filed an application Jor appointment of ‘a special
industry committee and who files with the Secretary an undertaking with
@ surety or sureties satisfactory to the Secretary Jor payment to his
employees of an amount sufficient to compensate such employees for the
difference between the wages they actually receive and the wages to which
they are entitled under this subsection. The Secretary shall be empowered
to enforce such undertaking and any sums recovered by him shall be held
wn a special deposit account and shall be paid, on order to the Secretary,
directly to the employee or employees affected. Any such sum not paid to
an employee because of inability to do so within a period of three years
shall be covered into the Treasury of the United States as miscellaneous
recepts.

(B) The provisions of section & and section 8, relating to special
wndustry committees, shall be applicable to special industry committees
appointed under this paragraph. The appointment of a special industry
committee under this paragraph shall be in addition to and not in lieu
of any special industry committee required to be convened pursuant to
section. 8(a), except that no special industry committee convened under
that section shall hold any hearing within one year after & minimum
wage rate or rates for such industry shall have been recommended to the
Secretary by a special industry committee (appointed under this para-
graph) to be paid in liew of the rate or rates provided for under para-
graph (2), (3), or (4), as the case may be.

(O) The minimum wage rate or rates preseribed by this subsection shall
be in effect only for so long as and msofar as such minimum wage rate or
rates have not been superseded by o wage order fixing a higher minimum
wage rate or rates (but not in excess of the applicable rate prescribed in
subsection (a) or subsection (b)) hereafter issueaf by the Secretary pursuant
to the recommendation of a special industry commattee.

(7) Notwithstanding any other provision, of this subsection, effective
on and after January 1, 1972, no wage rate in effect under a wage order
Jor any employee may be less than 60 per centum of the wage rate that
(but for this subsection) would be applicable to such employee under sub-
section (a), (0)(4), or (b)(5).

(d)(1) No employer having employees subject to any provisions
of this section shall discriminate, within any establishment in which
such employees are employed, between employces on the basis of sex
by paying wages to employees in such establishment at a rate less
than the rate at which he pays wages to employees of the opposite sex
in such establishment for cqual work on jobs the performance of which
requires equal skill, effort, and responsibilit , and which are performed
under similar working conditions, except where such payment is made
pursuant to (i) a seniority system; (i) a merit system; (iii) a system
which measures earnings by quantity or quality of production; or
(iv) a differential based on any other factor other than sex: Provided,
That an employer who is paying a wage rate differential in violation
of this subsection shall not, in order to comply with the provisions of
this subsection, reduce the wage rate of any employee.

(2) No labor organization, or its agents, representing employees of
an employer having employees subject to any provisions of this section

shall cause or attempt to cause such an em iscrimi
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(3) For purposes of administration and enforcement, any amounts
owing to any employee which have been withheld in violation of this
subsection shall be decmed to be unpaid minimum wages oT unpaid
overtime compensation under this Act. :

(4) As used in this subsection, the term ‘‘labor organization’” means
any organization of any kind, or any agency or employee representa-
tion committee or plan, in which employees participate and which
exists for the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of
employment, or conditions of work.

(e)L(1)J Notwithstanding the provisions of section 13 of this Act
(except subsections (a)(1) and (f) thereof), every employer providing
any contract services [ (other than linen supply services)J under a con-
tract with the Uniled States or any subcontract thereunder shall pay
to each of his employees whose rate of pay is not governed by the
Service Contract Act of 1965 (41 U.S.C. 351-357) or to whom subsec-
tion (2)[(1)] of this section is not applicable, [wages at rates not
loss than the rates provided for in subsection (b)] wages at a rate not
less than the rate provided for in such subsection [of this section].

[(2) Notwithstanding the provisions of section 13 of this Act (ex-
cept subsections (a)(1) and (f) thereof) and the provisions of the
Service Contract Act of 1965, every employer in an establishment pro-
viding linen supply services to the United States under a contract with
the United States or any subcontract thereunder shall pay to each of
his employees in such establishment wages at rates not less than those
prescribed in subscction (b), except that if more than 50 per centum
of the gross annual dollar volume of sales made or business done by
such establishment is derived from providing such linen supply
services under any such contracts or subcontracts, such employer
shall pay to cach of his employees in such establishment wages at
rates not less than those prescribed in subsection (2)(1) of this
section.]

(f) Any employee who in any workweel is employed in domestic service
in u household shall be paid wages at a rate not less than the wage rate in
effect under section 6(b)(5) unless such employee’s compensation for such
service would not, as determined by the Secretary, constitute ‘“wages’’
wnder section 209 of the Social Security Act.

MAXIMUM HOURS

Sec. 7. (a)[(1)] Except as otherwise provided in this scction, no :
employer shall employ any of his employees who in any workweek 1s
engaged in commerce or in the production of goods for commerce, or is
employed in an enterprise engaged in commerce or in the production
of goods for commerce, for a workweck longer than forty hours unless +
such employee receives compensation for his employment in excess of
the hours above specified at a rate not less than one and one-half times
the regular rate at which he is employed.

L[(2) No employer shall employ any of his employces who in any
workweek is engaged in commerce or in the production of goods for
commeree, or is employed in an enterprise engaged in commerce or in
the production of goods for commerce, and who in such workweek is
brought within the purview of this subsection by the amendments
made to this Act by the Fair Labor Standards Amendments of 1966—
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L[(A) for & workweek longer than forty-four hours during the
first year from the effective date of the Fair Labor Standards
Amendments of 1966,

L®B) for a workweek longer than forty-two hours during the
second year from such date, or

[(C) for a workweek longer than forty hours after the expira-
tion of the second year from such date.

unless such employee reccives compensation for his employment in
excess of the hours above specified at a rate not less than one and one-
half times the regular rate at which he is employed.]

(b) No employer shall be deemed to havo violated subsection (a)
by employing any employee for a workweek in excess of that specified
in such subsection without paying the compensation for overtime
employment prescribed thercin if such employee is so employed—

(1) in pursuance of an agreement, made as a result of collective
bargaining by representatives of employees certified as bona fide
by the National Labor Relations Board, which provides that no
employee shall be employed more than one thousand and forty
hours during any period of twenty-six consecutive weeks, or

(2) in pursuance of an agreement, made as a result of collective
bargaining by representatives of employees certified as bona fide
by the National Labor Relations Board which provides that
during a specified period of fifty-two consecutive weeks the em-
ployee shall be employed not more than two thousand two hun-
dred and forty hours and shall be guaranteed not less than one
thousand eight hundred and forty hours (or not less than forty-six
weeks at the normal number of hours worked per week, but not
less than thirty hours per week) and not more than two thousand
and eighty hours of employment for which he shall receive com-
pensation for all hours guaranteed or worked at rates not less than
those applicable under the agreement to the work performed and
for all hours in excess of the guaranty which are also in excess of
the maximum workweek applicable to such employee under
subsection (a) or two thousand and eighty in such period at rates
not less than one and one-half times the regular rate at which he
is employed; or

(3) by an_ independently owned and controlled local enter-
prise (including an enterprise with more than one bulk storage
establishment) engaged in the wholesale or bulk distribution of
petroleum products if—

(A) the annual gross volume of sales of such enterprise
is less than $1,000,000 exclusive of excise taxes,

(B) more than 75 per centum of such enterprise’s annual
dollar volume of sales is made within the State in which
such enterprise is located, and

(C) not more than 25 per centum of the annual dollar
volume of sales of such enterpise is to customers who are
engaged in the bulk distribution of such products for resale,

and such employee receives compensation for employment in
excess of forty hours in any workweek at a rate not less than one
and one-half times the minimum wage rate applicable to him
under section 6,

and if such employee reccives compcensation for employment in excess

of twelve hours in any workday, or for employment in excess of fifty-

six hours in any workweck, as the case may be, at a rate not less than

one and one-half times the regular rate at which he is emploged.
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(¢) For a period or periods of not more than [ten] seven workweeks
in the aggregate in any calendar year, or [fourteen] ten workweeks in
the aggregate in the case of an employer who does not qualify for the
exemption in subsection (d) of this section, any employer may employ
any employee for a workweek in excess of that specified in subsection
(a) without paying the compensation for overtime employment pre-
sceribed in such subsection if such employee (1) is employed by such
employer in an industry found by the Secretary to be of a seasonal
nature, and (2) reccives compensation for employment by such em-
ployer in excess of [ten] nine hours in any workday, or for employ-
ment by such employer in excess of [fifty] forty-ewght hours in any
workweek, as the case may be, at a rate not less than one and one-half
times the regular rate at which he is employed.

(1) For a period or periods of not more than [ten] seven work- -
weeks in the aggregate in any calendar year, or [fourteen] ten work-
weeks in the aggregate in the case of an employer who does not qualify
for the exemption in subsection (c) of this section, any employer may
employ any employee for a workweck in excess of that specified in
subsection (a) without paying the compensation for overtime employ-
ment preseribed in such subsection, if such employec—

(1) is employed by such employer in an enterprise which 1s in
an industry found by the Secretary—

(A)" to be characterized by marked annually recurring sea-
sonal peaks of operation at the places of first marketing or
first processing of agricultural or horticultural commodities
from farms if such industry is engaged in the handling,
packing, preparing, storing, first processing, or canning of
any perishable agricultural or horticultural commodities in
their raw or natural state, or

(B) to be of a seasonal nature and engaged in the handling,
packing, storing, preparing, first processing, or canning of
any perishable agricultural or horticultural commoditics in
their raw or natural state, and

(2) receives compensation for employment by such employer
in excess of [ten] nine hours in any workday, or for employment
in excess of forty-cight hours in any workweek, as the case may be,
at & rate not less than one and onc-half times the regular rate at
which he is employed.

(0) As used in this section the “regular rate” at which an employee
is employed shall be deemed to include all remuneration for employ-
ment paid to, or on behalf of, the employee, but shall not be deemed *
to include—

(1) sums paid as gifts; payments in the nature of gifts made
at Christmas time or on other special occasions, as a reward for
service, the amounts of which are not measured by or dependent
on hours worked, production, or efficiency;

(2) payments made for occasional periods when no work 13
performed duc to vacation, holiday, illness, failure of the em-
ployer to provide sufficient work, or other similar cause; reason-
able payments for traveling expenses, or other expenses, incurred
by an employee in the furtherance of his employer’s interests and
properly reimbursable by the employer; and other similar pay-
ments to an employee which are not made as compensation for
his hours of cmployment;
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(3) sums paid in recognition of services performed during a
given period if cither, (a) both the fact that payment is to be
made and the amount of the payment arc determined at the sole
discretion of the employer at or ncar the end of the period and
not pursuant to any prior contract, agreement, or promise causing
the employce to expeet such payments regularly; or (b) the pay-
ments arc made pursuant to a bona fide profit-sharing plan or
trust or bona fide thrift or savings plan, meeting the require-
ments of the [Administrator] Secretary sct forth in appropriate
regulation which he shall issue, having due regard among other
relevant factors, to the extent to Whic]gi the amounts paid to the
employee are determined without regard to hours of work, pro-
duction, or efficiency; or (¢) the payments arc talent fees (as
such talent fees are defined and delimited by regulations of the
L Administrator] Secretary paid to performers, including an-
nouncers, on radio and television programs ;

(4) contributions irrevocably made by an employer to a trus-
tec or third person pursuant to a bona fide plan for providing
old-age retirement, life, accident, or health insurance or gimilar
benefits for employees;

(5) extra compensation provided by a premium rate paid for
certain hours worked by the employee in any day or workweek
because such hours are hours worked in excess of eight in a day
or in excess of the maximum workweck applicable to such em-
ployee under subscction (a) or in excess of the employee’s nor-
mal working hours or regular working hours, as the case may
be;

(6) extra compensation provided by a premium rate paid for
work by the employee on Saturdays, Sundays, holidays, or regu-
lar days of rest, or'on tho sixth or seventh day of the workweek,
where such premium rate is not less than one and one-half times
the rate established in good faith for like work performed in non-
overtime hours on other days; or

(7) extra compensation provided by & premium rate paid to
the employee, in pursuance of an applicable employment contract
or collective-bargaining agreement, for work outside of the hours
established in good faith by the contract or agrecement as the
basie, normal, or regular workday (not excecding eight hours) or
workweek (not exceeding the maximum workweek applicable to
such employee under subsection (a) ), where such premium rate
i8 not less than one and one-half times the rates established in
good faith by the contract or agreement for like work performed
during such workday or workweok.

() No employer shall be deemed to have violated subsection (a)
by employing any employee for a workweek in excess of the maxi-
mum workweek applicable to such employec under subsection (a) if
such employee is employed pursuant to a bona fide individual con-
tract, or pursuant to an agreement made as a result of collective bar-
gaining by represcntatives of employees, if tho duties of such employee
necessitate irregular hours of work, and the contract or agreement
(1) specifies a regular rate of pay of not less than the mimimum hourly
rate provided in subsection (a) or (b) of section 6 (whichever may be
applicable) and compensation at not less than one and one-half times
such rate for all hours worked in excess of such maximum workweek
and (2) provides a weekly guaranty of pay for not meore than sixty
hours based on the rates so specified
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(g) No employer shall be deemed to have violated subsection (a) by
employing any employee for a workweek in excess of the maximum
workweek applicable to such cmployee under such subsection if
pursuant to an agreement or understanding arrived at between the
employer and the cmployee before performance of the work, the
amount paid to the employee for the number of hours worked by him
in such workweek in excess of the maximum workweek applicable to
such employee under such subsection—

(1) in the case of an employce employed at piece rates, is
computed at piece rates not less than one and onc-half times the
bona fide piece rates applicable to the seme work when performed
during nonovertime hours; or

(2) in the case of an employec performing two or more kinds
of work for which different hourly or piece rates have been
ostablished, is computed at rates not less than one and onc-half
times such bona fide rates applicable to the same work when
performed during nonovertime hours; or

(3) is computed at a rate not less than one and one-half times
the rate established by such agreement or understanding as the
basic rate to be used in computing overtime compensation there-
under: Provided, That the rate so established shall be authorized
by regulation by the [Administrator] Secretary as being sub-
stantially equivalent to the average hourly carnings of the
employee, exclusive of overtime premiums, in the particular work
over a representative period of time;

and if () the employee’s average hourly earnings for the workweek
exclusive of payments described in paragraphs (1) through (7) of
subsection (e) are not less than the minimum hourly rate required by
applicable law, and (i) extra overtime compensation is properly
computed and paid on other forms of additional pay required to be
included in computing the regular rate.

(h) Extra compensation paid as described in paragraphs (5), (6),
and (7) of subsection (e) shall be creditable toward overtime com-
pensation payable pursuant to this section.

(1) No employer shall be deemed to have violated subsection (a)

by employing any employee of a retail or service establishmont for
o workweek in excess of the applicable workweek specified therein,
if (1) the regular rate of pay of such employee is in excess of one and
one-half times the minimum hourly rate applicable to him under
section 6, and (2) more than half his compensation for a representa-
{ive period (not less than one month) represents commissions on goods ’
or services. In determining the proportion of compensation repre-
senting commissions, all earnings resulting from the application of a
bona fide commission rate shall be deemed commissions on goods or
services without regard to whether the computed commissions exceed
the draw or guarantee.

(j) No employer engaged in the operation of a hospital or an es-
tablishment which is an institution (other than a hospital) primardy
engaged in the care of the sick, the aged, or the mentally Il or defective
who reside on the premises shall be deemed to have violated sub-
section (a) if, pursuant to an agreement or understanding arrived at
between the employer and the employee before performance of the
work, a work period of fourteen consecutive days is accepted in lieu of
the workweek of seven consecutive days for purposes of overtime
computation and if, for his employment in excess of eight hours in
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any workday and in excess of eighty hours in such fourteen-day period
the employee receives compensation at a rate not less than one and
one-half times the regular rate at which he is employed.

(k) In the case of an employee of an employer engaged in the business
of operating a street, suburban, or interurban electric ratlway, or local
trolley or motorbus carrier, whose rates and services are subject to regula-
tion by a State or local agency, in determining the hours of employment
of such an employee to which the rate prescribed by subsection (a) applies
there shall be excluded the hours such employee was employed in charter
actwities by such employer if (1) the employee’s employment in such ac-
tuwities was pursuant to an agreement or understanding with his employer
arrived at before engaging in such employment, and (2) if employment in
such activities ts not part of such employee’s regular employment.

(1) Subsection (@) shall apply with respect to any employee who in any
workweek is employed in domestic service in a household wnless such em-
ployee’s compensation for such service would not, as determined by the
Secretary, constitute “wages’” under section 209 of the Social Security Act.

Note.—Sections 7(e) and 7(d) are further changed effective
January 1, 1973, and repealed effective January 1, 1974

(Effective January 1, 1973)

MAXIMUM HOURS
Sec. 7. * * *
* * * * * * *

(¢) For a period or periods of not more than [seven] five work-
weeks in the aggregate in any calendar year, or Lten] seven workweeks
in the aggregate in the casc of an employer who does not qualify for
the exemption in subsection (1) of this section, any employer may
employ any employee for a workweek in excess of that specified in
subsection (a) without paying the compensation for overtime employ-
ment prescribed in such subsection if such employec (1) is employed
by such employer in an industry found by the Secretary to be of a
seasonal nature, and (2) receives compensation for employment by
such employer in excess of ten hours in any workday, or for employ-
ment by such employer in excess of forty-eight hours in any workweek,
as the case may be, at a rate not less than one and one-half times the
regular rate at which he is employed.

(d) For a period or periods of not more than [seven] five work-
weeks in the aggregate in any calendar year, or [ten] seven workweeks
in the aggregate in the case of an employer who does not qualify for
the exemption in subsection (c) of this section, any employer may
employ any employee for a workweek in excess of that specified in sub-
section (a) without paying the compensation for overtime employment
preseribed in such subsection, if such employec—

(1) is employed by such employer in an enterprise which is in
an industry found by the Secretary—

(A) to be characterized by marked annually recurring sea-
sonal peaks of operation at the places of first marketing or
{irst processing of agricultural or horticultural commodities
from farms if such industry is engaged in the handling, pack-
ing, preparing, storing, first processing, or canning of any
perishable agricultural or horticultural commodities in their
raw or natural state, or
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(B) to be of a seasonal nature and engaged in the handling,
packing, storing, preparing, first processing, or canning of
any perishable agricultural or horticultural commodities in
their raw or natural state, and

(2) receives compensation for employment by such employer in
oxcess of ten hours in any workday, or for employment n excess
of forty-eight hoursin any workweek, as the case may be, at a rate
hot less than one and one-half times the regular rate at which he
is employed.

*® * * * * * *

[Effective January 1, 1974]

MAXIMUM HOURS
Sme. 7. ¥ * ¥
* % * * * * %

L(c) For a period or periods of not more than five workweeks in the
aggregate in any calendar year, or seven workweeks in the aggre-
vate in the case of an employer who does not qualify for the exemption
i subsection (d) of this section, any employer may employ any
employee for a workweek in excess of that specified in subsection {(a)
without paying the compensation for overtime employment prescribed
in such subsection if such employee (1) is employed by such employer
in an industry found by the Secretary to be of a seasonal nature, and
(2) receives compensation for employment by such employer in excess
of ten hours in any workday, or for employment by such employer in
oxcess of fifty hours in any workweek, as the case may be, at a rate not
less than one and one-half times the regular rate at which he is
employed.

L(d) For a period or periods of not more than five workweeks in the
aggregate in any calendar year, or seven workweeks in the aggre-
sate in the case of an employer who does not qu alify for the exemption
in subsection (¢) of this section, any employer may employ any em-
ployee for a workweek 1n excess of that specified in subscction (a)
without paying the compensation for overtime employment prescribed
in such subsection, if such employee-—

[(1) is employed by such employer in an enterprise which is in
an industry found by the Secretary—

[(A) o be characterized by marked annually recurring
soasonal peaks of operation at the places of first marketing or
first processing of agricultural or horticultural commodities
from farms if such industry is engaged in the handling,
packing, preparing, storing, first processing, or canning of
any perishable agricultural or horticultural commodities in
their raw or natural state, or

L[(B) to be of a seasonal nature and engaged in the handling,
packing, storing, preparing, first processing, or canning of
any perishable agricultural or horticultural commodities in
their raw or natural state, and

[(2) receives compensation for employment by such employer
in excess of nine hours in any workday, or for employment in
excess of forty-eight hours in any workweck, as the case may be,
at & rate not less than one and onc-half times the regular rate at
which he is employed.]

* * * *

* # *
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WAGE ORDERS IN PUERTO RICO AND THE VIRGIN ISLANDS

Suc. 8. (a) The policy of this Act with respect to industries or
enterprises in Puerto Rico and the Virgin Islands engaged in commerce
or in the production of goods for commerce is to reach as rapidly as
is economically feasible without substantially curtailing employment
the objective of the minimum wage preseribed in [paragraph (1) of]
section 6(a) in each such industry. The LAdministrator] Secretary
shall from time to time convene an industry committee or committees,
appointed pursuant to section 5, and any such industry committee
shall from time to time recommend the minimum rate or rates of
wages to be paid under section 6 by employers in Puerto Rico or
the Virgin Islands, or in Puerto Rico and the Virgin Islands, engaged
in commerce or in the production of goods for commerce or in any
enterprise engaged in commerce or in the production of goods for
commerce in any such industry or classification therecin. Minimum
rates of wages established in accordance with this section which are
not equal to the minimum wage rate prescribed in paragraph (1) of
section 6(a) shall be reviewed by such a committee once during each
biennial period, beginning with the biennial period commencing July 1,
1958, except that the Sccretary, in his discretion, may order an
additional review during any such biennial period.

(b) Upon the convening of any such industry committee, the [Ad-
ministrator] Secretary shall refer to it the question of the minimum
wage rate or rates to be fixed for such industry. The industry com-
mittee shall investigate conditions in the industry and the committee,
or any authorized subcommittee thereof, shall after due notice hear
such witnesses and receive such evidence as may be necessary or appro-
priate to enable the committeo to perform its duties and functions
under this Act. The committee shall recommend to the [Administra-
tor] Secretary the highest minimum wage rates for the industry which
it determines, having due regard to economic and competitive condi-
tions, will not substantially curtail employment in the industry, and
will not give any industry in Puerto Rico or in the Virgin Islands a
competitive advantage over any industry in the United States outside
of Puerto Rico and the Virgin Islands; except that the committee shall
recommend to the Secretary the minimum, wage rate prescribed in section
6(a) or (b), which would be applicable but for section 6 (¢), unless there
1s substantial documentary evidence, wneluding pertinent unabridged
profit and loss statements and balance sheets Jor a representative period
of years, in the record which establishes that the mdustry, or a predominant
portion thereof, is unable to pay that wage.

(¢) The industry committee shall recommend such reasonable
classifications within any industry as it determines to be necessary
for the purpose of fixing for each classification within such industry
the highest minimum wage rate (not in excess of that prescribed in
[paragraph (1) of] section 6(a)) which (1) will not substantially
curtail employment in such classification and (2) will not give a com-
pefitive advantage to any group in the industry, and shall recommend
for each classification in the industry the highest minimum wage rate
which the committee determines will not substan tially curtail employ-
ment in such classification. In determining whether such classifications
should be made in any industry, in making such classifications, and
in determining the minimum wage rates for such classifications, no
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classifications shall be made, and no minimum wage rate shall be fixed,
solely on a regional basis, but the industry committee shall consider
among other relevant factors the following:

(1) competitive conditions as affected by transportation, living,
and production costs;

(2) the wages established for work of like or comparable
character by collective labor agreements negotiated between
employers and employees by representatives of their own choos-
ing; and

(3) the wages paid for work of like or comparable character
by employers who voluntarily maintain minimum wage stand-
ards in the industry.

No classification shall be made under this section on the basis of age
or sex.

(d) The industry committee shall file with the Sccretary a report
containing its findings of fact and recommendations with respect to
the matters referred to it. Upon the filing of such report, the Secre-
tary shall publish such recommendations in the Fedcral Register and
shall provided by order that the recommendations contained in such
report shall take effect upon the expiration of 15 days after the date
of such publication.

(¢) Orders issued under this section shall define the industries and
classifications thercin to which they are to apply, and shall contain
auch terms and conditions as the [Administrator] Secretary finds
necessary to carry out the purposes of such orders, to prevent the
circumvention or evasion thereof, and to safeguard the minimum wage
rates established therein.

(f) Due notice of any hearing provided for in this section shall be
given by publication in the Federal Register and by such other means
as the [Administrator] Secretary deerms reasonably calculated to give
general notice to interested persons.

ATTENDANCE OF WITNESSES

Sme. 9. For the purpose of any hearing or investigation provided
for in this Act, the provisions of sections 9 and 10 (relating to the
attendance of witnesses and the production of books, papers, and
documents) of the Federal Trade Commission Act of September 16,
1914, as amended (U.S.C., 1934 edition, title 15, secs. 49 and 50), are
hereby made applicable to the jurisdiction, powers, and duties of
the [Chief of the Children’s Bureau] Secretary and the industry »
committees.

COURT REVIEW

Swo. 10. (a) Any person aggrieved by an order of the Secretary
issued under section 8 may obtain a review of such order in the United
States Court of Appeals for any circuit wherein such person resides or

has his principal place of business, or in the United States Court of
Appeals for the District of Columbia, by filing in such court, within
60 days after the entry of such order a written petition praying that the
order of the Secrctary be modified or set aside in whole or in part. A
copy of such petition shall forthwith be transmitted by the clerk of the
court to the Secretary, and thereupon the Secretary shall file in the

court the record of the industry committee upon which the order
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complained of was entered, as provided in section 2112 of title 28,
United States Code. Upon the filing of such petition such court shall
have exclusive jurisdiction to affirm, modify, (including provision for
the payment of an appropriate minimum wage rate) or sot aside such
order in whole or in part so far as it is applicable to the petitioner. The
review by the court shall be limited to questions of law, and findings of
fact by such industry committee when supported by substantial evi-
dence shall be conclusive. No objection to the order of the Secretary
shall be considered by the court unless such objection shall have been
urged before such industry committee or unless there were reasonable
grounds for failure so to do. If application is made to the court for leave
to adduce additional evidence, and it is shown to the satisfaction of the
court that such additional evidence may materially affect the result of
the proceeding and that there were reasonable grounds for failure to
adduce such evidence in the proceedings before such industry com-
mittee, the court may order such additional evider ce to be taken before
an industry committee and to be adduced upon the hearing in such
manner and upon such terms and conditions as to the court may seem
proper. Such industry committee may modify the initial findings by
reason of the additional evidence so taken, and shall file with the court
such modified or new findings which if supported by substantial
evidence shall be conclusive, and shall also file its recommendation, if
any, for the modification or setting aside of the original order. The
judgment and decree of the court shall be final, subject to review by
the Supreme Court of the United States upon certiorari or certification
as provided in section 1254 of title 28 of the United States Code.

(b) The commencement of proceedings under subsection (a) shall
not, unless specifically ordered by the court, operate as a stay of the
[ Administrator’s} Secretary’s order. The court shall not grant an
stay of the order unless the person complaining of such order shall
file in court an undertaking with a surety or sureties satisfactory to
the court for the payment to the employees affected by the order, in the
event such order is affirmed, of the amount by which the compensation
such employees are entitled to receive under the order exceeds the
compensation they actually receive while such stay is in effect.

INVESTIGATIONS, INSPECTIONS, RECORDS, AND HOMEWORK
REGULATIONS

Sec. 11. (a) The [Administrator] Secretary or his designated rep-
resentatives may investigate and gather data regarding the wages,
hours, and other conditions and practices of employment in any indus-
try subject to this Act, and may enter and inspect such places and such
records (and make such transcriptions thereof), question such em-
ployees, and investigate such facts, conditions, practices, or matters as
he may deem necessary or appropriate to determine whether any per-
son has violated any provision of this Act, or which may aid in the
enforcement of the provisions of this Act. Except as provided in
section 12 and in subsection (b) of this section, the [Administrator]
Secretary shall utilize the bureaus and divisions of the Department of
Labor for all the investigations and inspections necessary under this
section. Except as provided in section 12, the [Administrator] Secre-
tcﬁry iw.ll bring all actions under section 17 to restrain violations of
this Act.
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(b) With the consent and cooperation of State agencies charged with
the administration of State labor laws, the [Administrator} Secre-
tary [and the Chicf of the Children’s Bureau] may, for the purpose of
carrying out his functions and duties under this Act, utilize the
services of State and local agencies and their employees and, notwith-
standing any other provision of law, may reimburse such State and
local agencies and their employees for services rendered for such
purposes.

(¢) Every employer subject to any provision of this Act or of any
order issued under this Act shall make, keep, and preserve such records
of the persons employed by him and of the wages, hours, and other
conditions and practices of employment maintained by him, and shall
preserve such records for such periods of time, and shall make such
reports therefrom to the Secretary as he shall prescribe by regulation
or order as necessary or appropriate for the enforcement of the provi-
sions of this Act or the regulations or orders thereunder.

(d) The Secretary is suthorized to make such regulations and
orders regulating, restricting, or prohibiting industrial homework as
are necessary or appropriate to prevent the circumvention or evasion
of and to safeguard the minimum wage rate prescribed in this Act,
and all existing regulations or orders of the L Administrator} Secre-
tary relating to industrial homework are hercby continued in full
force and effect.

CHILD LABOR PROVISIONS

Skc. 12. (a) No producer, manufacturer, or dealer shall ship or de-
liver for shipment in commerce any goods produced in an establish-
ment situated in the United States in or about which within thirty
days prior to the removal of such goods thereform any oppressive child
labor has been employed: Provided, That any such shipment or de-
livery for shipment of such goods by a purchaser who acquired them
in good faith in reliance on written assurance from the producer,
manufacturer, or dealer that the goods were produced in compliance
with the requirements of this section, and who acquired such goods
for value without notice of any such violation, shall not be deemed
prohibited by this subsection: And provided further, That a prosecu-
tion and conviction of a defendant for the shipment or delivery for
shipment of any goods under the conditions herein prohibited shall
be a bar to any further prosecution against the same defendant for
shipments or deliveries for shipment of any such goods before the
beginning of said prosecution.

(b) The [Chief of the Children’s Bureau in the Department of
Labor] Secretary, or any of his authorized representatives, shall make
all investigations and inspections under section 11(a) with respect to
the employment of minors, and subject to the direction and control of
the Attorney General, shall bring all actions under section 17 to enjoin
any act or practice which is unlawful by reason of the existence of
oppressive child labor, and shall administer all other provisions of this
Act relating to oppressive child labor.

(¢) No employer shall employ any oppressive child labor in com-
merce or in the production of goods for commerce or in any enterprise
engaged in commerce or in the production of goods for commerce.
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EXEMPTIONS

Sec. 13. (a) The provisions of sections 6 (other than section 6(d) in
the case of paragraph (1) of this subsection) and 7 shall not apply with
respect to—

(1) any employee employed in a bona fide executive adminis-
trative, or professional capacity (including any employee em-
ployed in the capacity of academic administrative personnel or
teacher in elementary or secondary schools or pre-school centers),
or in the capacity of outside salesman (as such terms are defined
and delimited from time to time by regulations of the Secretary,
subject to the provisions of the [Administrative Procedure Act}
provisions of subchapter 11 of chapter & of title 5 of the United
States Code (relating to administrative procedure), except that
an employee of a retail or service establishment shall not be ex-
cluded from the definition of employee employed in a bona fide
executive or administrative capacity because of the number of
hours in his workweek which he devotes to activities not directly
or closely related to the performance of executive or administra-
tive activitics, if less than 40 per centum of his hours worked in
the workweek are devoted to such activities) ; or

(2) any employec employed by any retail or service establish-
ment (except an establishment or employee engaged in launder-
ing, cleaning, or repairing clothing or fabrics or an establishment
engaged in the operation of a hospital, institution, or school de-
seribed in section 3(s) (4)), if more than 50 per centum of such
establishment’s annual dollar volume of sales of goods or services
is made within the State in which the establishment is located,
and such establishment is not in an enterprise described in
section 3(s) or such establishment has an annual dollar volume of
sales which is less than $250,000 (exclusive of cxcise taxes at the
retail level which are separately stated). A ‘“retail or service
establishment’”’ shall mean an establishment 75 per centum of
whose annual dollar volume of sales of goods or services (or of
both) is not for resale, and is recognized as retail sales or services
in the particular industry; or

(3) any employee employed by an establishment which is an
amusement or recreational establishment, if (A) it does not oper-
ate for more than seven months in any calendar year, or (B)
during the preceding calendar year, its average receipts for any
six months of such year werc not more than 33% per centum of
its average receipts for the other six months of such year; or

(4) any employee employed by an establishment which quali-
fies as an exempt retail establishment under clause (2) of this
subsection and is recognized as & rotail establishment in the par-
ticular industry notwithstanding that such establishment makes
or processes at the retail establishment the goods that it sells:
Provided, That more than 85 per centum of such establishment’s
annual dollar volume of sales of goods so made or processed is
made within the State in which the establishment is located; or

(5) any cmployee employed in the catching, taking, propa-
gating, harvesting, cultivating, or farming of any kind of fish,
shellfish, crustacea, sponges, seawceds, or other aquatic forms of
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animal and vegetable life, or in the first processing, canning or
packing such marine products at sea as an incident to, or in
conjunction with, such fishing operations, including the going to
and returning from work and loading and unloading when per-
formed by any such employee; or

(6) any employee employed in agriculture (A) if such em-
ployee is employed by an employer who did not, during any
calendar quarter during the preceding calendar year, use more
than five hundred man-days of agricultural labor, (B) if such
employee is the parent, spouse, child, or other member of his
employer’s immediate family, (C) if such employee (i) is em-
rloyed as a hand harvest laborer and is paid on a piece rate
basis in an operation which has been, and is customarily and
generally recognized as having been, paid on a piece rate basis »
in the region of employment, (ii) commutes daily from his per-
manent residence to the farm on which he is so employed,
and (i) has been employed in agriculture less than thirteen
weeks during the preceding calendar year, (D) if such employee
(other than an employee described in clause (C) of this sub-
section) (i) is sixteen years of age or under and is employed
as a hand harvest laborer, is paid on a piece rate basis in an
operation which has been, and is customarily and generally
recognized as having been, paid on a piece rate basis in the re-
gion of employment, (ii) is employed on the same farm as his
parent or person standing in the place of his parent, and (iii) is
paid at the same piece rate as employees over age sixteen are
paid on the same farm, or (E) if such employee is principally
engaged in the range production of livestock; or

(7) any employee to the extent that such employee is exempted
by regulations, order, or certificate of the Secretary issued under
section 14; or

(8) any employee employed in connection with the publication
of any weekly, semiweekly, or daily newspaper with a circulation
of less than f};ur thousand the major part of which circulation is
within the county where published or counties contiguous thereto;
or

(9) any employee employed by an establishment which is a
motion picture theater; or

(10) any switchboard operator employed by an independently
owned public telephone company which has not more than seven
hundred and fifty stations; or

(11) any employee or proprietor in a retail or service establish-
ment which qualifies as an exempt retail or service establishment
under clause (2) of this subsection with respect to whom the
provisions of sections 6 and 7 would not otherwise apply, engaged
in handling telegraphic messages for the public under an agency
or contract arrangement with a telegraph company where the
telegraph message revenue of such agency does not exceed $500
a month; or

(12) any employee employed as a seaman on a vessel other
than an American vessel; or

(13) any employee employed in planting or tending trees,
cruising, surveying, or felling timber, or in preparing or trans-
porting logs or other forestry products to the mill, processing
plant, railroad, or other transportation terminal, if the number
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of employees employed by his employer in such forestry or
lumbering operations does not exceed eight; [or]

(14) any agricultural employee employed in the growing and
harvesting of shade-grown tobacco who is engaged in the process-
ing (including, but not limited to, drying, curing, fermenting,
bulking, rebulking, sorting, grading, aging, and baling) of such
tobacco prior to the stemming process, for use as cigar wrapper
tobaccol[.]; or

(16) any employee who is employed in domestic service in q
household and who resides in such household.

(b) The provisions of section 7 shall not apply with respect to—

(1) any employee with respect to whom the ecretary of Trans-
portation has power to establish qualifications and” maximum
hours of service pursuant to the provisions of section 204 of the
Motor Carrier Act, 1935; or

(2) any employee of an employer subject to the provisions of
part 1 of the Interstate Commerce Act ; or

(3) any employee of a carrier by air subject to the provisions of
title II of the Railway Labor Act; or

(4) any employce employed in the canning, processing, market-
ing, freezing, curing, storing, packing for shipment, or distributing
of any kind of fish, shellfish, or other aquatic forms of animal or
vegetable life, or any byproduct thereof ; or

(5) any individual employed as an outside buyer of poultry,
eggs, cream, or milk, in their raw or natural state; or

(6) any employcee employed as a seaman; or

(7) any driver, operator, or conductor employed by an em-
ployer engaged in the business of operating a street, suburban or
interurban electrie railway, or local trolley or motorbus carrier,
if the rates and services of such railway or carrier are subject to
regulation by a State or local agency and if such employee re-
cewes compensation for employment in excess of Jorty-erght
hours in any workweek at a rate not less than, one and one-half
times the regular rate at which he is employed; or

(8) any employee (other than an employee of a hotel or motel
who is employed to perform maid or custodial services) employed
by an establishment which is a hotel, motel, or restaurant; or
Lany employee who (A) is employed by an establishment which
is an institution (other than a hospital) primarily engaged in
the care of the sick, the aged, or the mentally ill or defective
who reside on the premises, and (B) reccives compensation for
employment in excess of forty-cight hours in any workweek at
a rate not less than one and one-half times the regular rate at
which he is employed; or]

(9) any employee employed as an announcer, news editor, or
chief engineer by a radio or television station the major studio
of which is located (A) in a city or town of one hundred thousand
population or less, according to the latest available decennial
census figures as compiled by the Bureau of the Census, except
where such city or town is part of a standard metropolitan sta-
tistical area, as defined and designated by the [Bureau of the
Budget] Office of Management and Budget, which has a total
population in excess of one hundred thousand, or (B) in a city or
town of twenty-five thousand population or less, which is part of

Approvéd Fo? Réleage 2002/01/10 : CIA-RDP73B00296R000400140002-1



Approved For Release 2002/%‘510 : CIA-RDP73B00296R000400140002-1

such an area but is at least 40 airline miles from the principal
city in such area; or

(10) any salesman, partsman, or mechanic primarily engaged
in selling or servicing automobiles, trailers, trucks, farm imple-
ments, or aircraft if employed by a nonmanufacturing establish-
ment primarily engaged in the business of selling such vehicles
to ultimate purchasers; or

(11) any employee employed as a driver or driver’s helper
making local deliveries, who is compensated for such employment
on the basis of trip rates, or other delivery payment plan, if the
Secretary shall find that such plan has the general purpose and
effect of reducing hours worked by such employees to, or below,
the maximum workweek applicable to them under section 7(a); or

(12) any employee employed in a iculture or in connection
with the operation or maintenance ofgr ditches, canals, reservoirs,
or waterways, not owned or operated for profit, or operated on a
sharecrop basis, and which are used exclusively for supply and
storing of water for agricultural purposes; or

(13) any employee with respect to his employment in u?'ricul-
ture by a farmer, notwithstanding other employment o such
employee in connection with livestook auction operations in which

such farmer is engaged as an adjunct to the raising of livestock,
sither on his own account or in conjunction with other farmers, if
such employee (A) is primarily employed during his workweek
in agriculture by such farmer, and (B) is paid for his employ-
ment in connection with such livestock auction operations at a
wage rate not less than that prescribed by section 6(a) [(1)]; or

(14) any employee employed within the area of production (as
defined by the Secretary) by an establishment commonly recog-
nized as a country elevator, including such an establishment which
sells products and services used in the operation of a farm, if no
more than five cmployees are employed in the establishment in
such operations; or

(15) any employee engaged in ginning of cotton for market, in
any place of employment located in a county where cotton is
grown in comnercial quantities[, or in the processing of sugar
beets, sugarbeet molasses, sugarcane, or maple sap, into sugar
(other than refined sugar) or syrup]; or

(16) any employee engaged (A) in the transportation and prep-
aration for transportation of fruits or vegetables, whether or not
performed by the farmer, from the farm to a place of first process-
ing or first marketing within the samo State, or (B) in transpor-
tation, whether or not performed by the farmer, between the farm
and any point within the same State of persons employed or to be
employed in the harvesting of fruits o. vegetables; or

(17) any driver employed by an employer engaged in the busi-
ness of operating taxicabs; or

(18) any employee of a retail or service establishment who is
employed primarily in connection with the preparation or offer-
ing of food or beverages for human consumption, cither on the
premises, or by such services as catering, banquet, box lunch, or
eurb or counter service, to the public, to employees, or to members
or guests of members of clubs; or

(19) any employee of & bowling establishment if such employee

roceives compensation for employment in excess of forty-eight
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hours in any workweek at a rate not less than one and one-half
times the regular rate at which he is employed[.]; or

(20) any employee of a State or political subdivision of a State
engaged in fire protection or law enforcement activities.

(c)(1) Except as provided in paragraph (2), the provisions of
section 12 relating to child labor shall not apply with respect to any
employee employed in agriculture outside of school hours for the
school district where such employee is living while he is so employed.

(2) The provisions of section 12 relating to child labor shall apply
to an employee below the age of sixteen employed in agriculture in an
occupation that the Secretary of Labor finds and declares to be par-
ticularly hazardous for the employment of children below the age of
sixteen, except where such employee is employed by his parent or by a
person standing in the place of his parent on a farm owned or operated
by such parent or person.

(3) The provisions of section 12 relating to child labor shall not
apply to any child employed as an actor or performer in motion
pictures or theatrical productions, or in radio or tclevision produc-
tions.

(d) The provisions of sections 6, 7, and 12 shall not apply with
respect to any employce engaged in the delivery of newspapers to
the consumer or to any homeworker engaged in the making of wreaths
composed principally of natural holly, pine, cedar, or other evergreens
(including the harvesting of the evergreens or other forest products
used in making such wreaths).

(e) The provisions of section 7 shall not apply with respect to
employees for whom the Secretary of Labor is authorized to establish
minimum wage rates as provided in section [6(a) (3)36(b)(2), except
with respect to employees for whom such rates are in effect; and with
respect to such employecs the Secretary may make rules and regula-
tions providing reasonable limitations and allowing reasonable varia-
tions, tolerances, and cxemptions to and from any or all of the pro-
visions of section 7 if he shaﬂ find, after a public hearing on the matter,
and taking into account the factors set forth in scction [6(a)(3)]
6(b)(2), that economic conditions warrant such action.

(f) The provisions of sections 6, 7, 11, and 12, shall not apply with
respect to any employee whose services during the workweek are per-
formed in a workplace within a foreign country or within territory
under the jurisdiction of the United States other than the following:
& State of the United States; the District of Columbia; Puerto Rico;
the Virgin Islands; Outer Continental Shelf lands defined in the
Outer Continental Shelf Lands Act (ch. 345, 67 Stat. 462) ; American
Samoa; Guam; Wake Island; Eniwetok Atoll; Kwajalein Atoll;
Johnston Island; and the Canal Zone.

(9) Subsection (@) (other than paragraph (1) thereof) and subsection
(b) (other than paragraphs (1), (2), and (8) thereof) shall not apply with
respect to any employee employed by an establishment (1) which controls,
18 controlled by, or 1s under common control with, another establishment
the activities of which are not related for a common business purpose to
the activities of the establishment employing such employee; and (2) whose
annual gross volume of sales made or business done, when combined with
the annual gross volume of sales made or business done by each establish-
ment which controls, is controlled by, or is under common control with, the
establishment employing such empgloyee, exceeds $5,000,000 (exclusive of
excise taxes at the retail level which are separately stated).
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Note.—Section 13(b)(7) is further changed effective January 1,
1973, and repealed effective January 1, 1974

(Effective January 1, 1973)

EXEMPTIONS
Skc. 13. (a) * * *
(b) k Kk ¥
(]) * k 3k
* % * % * * *

(7) any driver, operator, or conductor employed by an em-
ployer engaged in the business of operating a street, suburban or
interurban electric railway, or local trolley or motorbus carrier,
if the rates and services of such railway or carrier are subject to .
regulation by a State or local agency and if such employee receives
compensation for employment in excess of [forty-eight]} forty-
four hours in any workweek at a rate not less than one and one-
half times the regular rate at which he is employed; or
* * * * ® * *

(Effective January 1, 1974)

EXEMPTIONS
Src. 13.(a) * * *
(b) * %k Kk
* * * * * * *

L(7) any driver, operator, or conductor employed by an em-
ployer engaged in the business of operating a street, suburban or
interurban electric railway, or local trolley or motorbus carrier,
it the rates and services of such railway or carrier are subject to
regulation by a State or local agency and if such employee receives
compensation for employment in excess of forty-four hours in any
workweek at a rate not less than one and one-half times the regular
rate at which he is employed; or]

* * * * * % *

LEARNERS, APPRENTICES, STUDENTS, AND HANDICAPPED WORKERS

Sec. 14. (a) The Secretary of Labor, to the extent necessary in order
to prevent curtailment of opportunities for employment, shall by regu-
lations or by orders provide for the employment of learners, of ap-
prentices, and of messengers employed primarily in delivering letters
and messages, under special certificates 1ssued pursuant to regulations
of the Secretary, at such wages lower than the minimum wage ap-
plicable under section 6 and subject to such limitations as to time,
number, proportion, and length of service as the Secretary shall
prescribe.

{b) The Sccretary, to the extent necessary in order to prevent cur-
tailment of opportunities for employment, shall by [regulation or
order provide for the: employment of full-time students, regardless of
age but in compliance with applicable child labor laws, on & part-time
basis in retail or service establishments (not to exceed twenty hours
in any workweck) or on a part-time or a full-time basis in such estab-
lishments during school vacations, under special certificates issued
pursuant to regulations of the Secretary, at a wage rate not less than
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85 per centum of the minimum wage applicable under section 6, ex-
cept that the proportion of student hours of employment to total hours
of employment of all craployees in any establishment may not exceed
(1) such proportion for the corresponding month of the tweleve-month
period preceding May 1, 1961, (2) in the case of a retail or service
establishment whose employees (other than employees engaged in
commerce or in the production of goods for commerce) are covered
by this Act for the first time on or after the effective date of the Fair
Labor Standards Amendments of 1966, such proportion for the cor-
responding month of the twelve-month period immediately prior to
such date, or (3) in the case of a retail or service establishment coming
into existence after May 1, 1961, or & retail or service establishment
for which records of student hours worked arc not available, a pro-
portion of student hours of employment to total-hours of employment
of all employces based on the practice during the twelve-month period
preceding May 1, 1961, in (A) similar cstablishments of the same
employer in the same general metropolitan area in which the new
establishment is located, (B) similar establishments of the same em-
ployer in the same or nearby counties if the new cstablishment is not
in a metropolitan area, or (C) other establishments of the same gen-
eral character operating in the community or the nearest comparable
community. Before the Sceretary may issue a certificate under this
subsection he must find that such employment will not create a
“substantial probability of reducing the full-time employment oppor-
tunitics of persons other than those employed under this subsection.J
special certificate issued under a regulation or order provide for the
employment, at a wage rate not less than 85 per centum of the other-
wise applicable wage rate in effect under section 6 or mot less than $1.60
an hour, whichever is the higher, of full-time students (regardless of age
but in_compliance with applicable child labor laws) in any occupation
other than—

(1) occupations in mining,

(2) occupations in manufacturing,

(8) occupations in warehousing and storage,

(4) occupations in construction,

(6) the occupation of a longshoreman,

(6) occupations in or about plants or establishments manufac-
turing or storing explosives or articles containing explosive
components,

(7) the occupation of a motor vehicle driver or outside helper,

(8) logging occupations and occupations in the operation of any
sawmill, lathmill, shingle mill, or cooperage stock mall,

(9) occupations involved in the operation of power-driven wood-
working machines,

(10) occupations involving exposure to radioactive substances and
tonizing radiation,

(11) occupations involved in the operation of power-driven
hotisting apparatus,

(12) occupations involved in the operation of power-driven metal
Sorming, punching, and shearing machines,

(18) occupations involving slaughtering, meat packing or process-
tng, or rendering,

(14) occupations involved in the operation of bakery machines,

(18) occupations involved in the operation of paper-products
machines,
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(16) occupations involved in the manufacture of brick, tile, or
kindred products,
(I17) occupations involved in the operation of circular sews, band
saws, or guillotine shears,
(18) occupations involved in wrecking, demolition, or shipbreaking
operations,
(19) occupations in rogfing operations,
(20) occupations in excavation operations, or
(21) any other occupation determined by the Secretary to be
particularly hazardous for the employment of such students.
Such special certificate shall provide that such students shall, except
during vacation periods, be employed on a part-time basis (not to ex-
ceed twenty hours in any workweek). The Secretary may not issue any
special certificate under this subsection for the employment of a student by
any employer if the issuance of such special certificate will cause the num~
ber of students employed by such employer under special certificates issued
under this subsection to exceed four, unless the Secretary finds the employ-
ment of such student will not create a substantial probability of reducing
the full-time employment opportunities of persons other than those em-
ployed under special certificates issued wnder this subsection. If the
sssuance of a special certificate under this subsection for an employer will
not cause the number of students employed by such employer under special
certificates issued under this subsection to exceed four, the Secretary may
issue G special certificate under this subsection for the employment of a
student by such employer if such employer certifies to the Secretary that the
employment of such student will not reduce the full-time employment
opportunities of persons other than those employed under special certificates
issued under this subsection.

(¢) The Secretary, to the extent necessary in order to prevent cur-
tailment of opportunities for employment, shall by special certificate
issued under a regulation or order provide for the employment [of
full-time students, regardless of age but in compliance with applicable
child labor laws, on a part-time basis in agriculture (not to exceed
twenty hours in any workweek) or on & part-time or a full-time basis
in agriculture during school vacations, at & wage rate not less than 85
per centum of the minimum wage applicable under section 6. Before
the Secretary may issue a certificate or order under this subsection he
must find that such employment will not create a substantial prob-
ability of reducing the full-time employment opportunities of persons
other than those employed under this subsection.], at @ wage rate not
less than 85 per centum of the wage rate in effect under section 6(b) (4)
or not less than $1.30 an hour, whichever 1s the higher, of full-time
students (regardless of age but in compliance with applicable child
labor laws) in any occupation in agriculture other than an occupation
determined by the Secretary to be particularly hazardous for the em-
ployment of such students. Such special certificate shall provide that
such students shall, except during vacation periods, be employed on @
part-time basis (not to exceed twenty hours in any workweek). The
Secretary may not issue any special certificate under this subsection
for the employment of a student fy any employer if the issuance of such
special certificate will cause the number of students employed by such
employer under special certificates issued under this subsection to exceed
four, unless the éizcreta,r finds the employment of such student unll not
create a substantial probability of reducing the full-time employment oppor-
tunities of persons other than those employed under special certificates
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wssued under this subsection. If the issuance of a special certificate under
this subsection for an employer will not cause the number of students
employed by such employer under special certificates issued under this
subsection to exceed four, the Secretary may issue a special certificate
under this subsection for the employment of a student by such employer if
such employer certifies to the Secretary that the employment of such student
will ot reduce the full-time employment opportunities of persons other
than those employed under special certificates issued under this subsection.

(d)(1) Except as otherwise provided in paragraphs (2) and (3) of
this subsection, the Sccretary of Labor, to the extent necessary in order
to prevent curtailment of opportunitics for employment, shall by regu-
lation or order provide for the employment under special certificates
of individuals (including individuals employed in agriculture) whose
carning or productive capacity is impaired by age or physical or mental
deficiency or injury, at wages which arc lower than the minimum wage
applicable under scction 6 of this Act but not less than 50 per centum
of such wage and which arec commensurate with those paid nonhandi-
capped workers in industry in the vicinity for essentially the same
type, quality, and quantity of work.

(2) The Sccretary pursuant to such regulations as he shall presecribe
and upon certification of the State agency administering or supervis-
ing the administration of vocational rehabilitation services may issue
special certificates for the employment of—

(A) handicapped workers engaged in work which is incidental
to training or evaluation programs, and
(B) multihandicapped individuals and other individuals whose
carning capacity is so severely impaired that they are unable to
engage in competitive employment,
at wages which are less than those required by this subsection and
which are related to the worker’s productivity.

(3)(A) The Secretary may by regulation or order provide employ-
ment of handicapped clients in work activitics centers under special
certificates at wages which arc less than the minimums applicable
under section 6 of this Act or preseribed by paragraph (1) of this sub-
section and which constitute equitable compensation for such clients
in work activities centers.

(B) For purposes of this section, the term “work activities centers”
shall mean centers planned and designed cxclusively to provide
therapeutic activities for handicapped clients whose physical or
mental impairment is so severe as to make their productive capacity
inconsequential.

(e) The secretary may by regulation or order provide that sections 6 and
7 shall not apply with respect to the employment by any elementary or
secondary school of its students if such employment constitutes, as
determined under regulations prescribed by the Secretary, an wntegral part
of the regular education program provided by such school.

PROHIBITED ACTS

SEc. 15. (a) After the expiration of one hundred and twenty days
from the date of enactment of this Act, it shall be unlawful for any
person—

. (1) to transport, offer for transportation, ship, deliver, or sell
I commerce, or to ship, deliver, or scll with knowledge that
shipment or delivery or sale thereof in commerce is intended, any
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goods in the production of which any employee was employed in
violation of section 6 or section 7, or in violation of any regulation or
order of the [Administrator] Secretary issued under section 14;
oxcept that no provision of this Act shall impose any liability
upon any common carrier for the transportation in commerce in
the regular course of its business of any goods not produced by
such common carrier, and no provision of this Act shall excuse
any common carrier from its obligation to accept any goods for
transportation; and except that any such transportation, offer,
shipment, delivery, or sale of such goods by a purchaser who
acquired them in good faith in reliance on written assurance from
the producer that the goods were produced in compliance with the
requirements of the Act, and who acquired such goods for value
without notice of any such violation, shall not be deemed
unlawful;

(2) to violate any of the provisions of section 6 or section 7, or
any of the provisions of any regulation or order of the [Adminis-
trator] Secretary issued under section 14;

(3) to discharge or in any other manner discriminate against
any employee because such employee has filed any complaint or
instituted or caused to be instituted any proceeding under or re-
lated to this Act, or has testified or is about to testify in any
such procceding, or has served or is about to serve on an industry
committee;

(4) to violate any of the provisions of section 12;

(5) to violate any of the provisions of section 11(c) or any
regulation or order made or continued in effect under the pro-
visions of section 11(d), or to make any statement, report, or
record filed or kept pursuant to the provisions of such section or
of any regulation or order thereunder, knowing such statement,
roport, or record to be false in a material respect.

(b) For the purposcs of subsection (a)(1) proof that any employee
was employed in any place of employment where goods shipped or
sold in commerce were produced, within ninety days prior to the
removal of the goods from such place of employment, shall be prima
facie evidence that such employee was engaged in the production of
such goods.

PENALTIES

Skc. 16. (a) Any person who willfully violates any of the provisions
of section 15 shall upon conviction thereof be subject to a fine of not
more than $10,000, or to imprisonment for not more than six months,
or both. No person shall be imprisoned under this subsection except,
for an offense committed after the conviction of such person for a
prior offense under this subsection. ’

(b) Any employer who violates the provisions of section 6 or section
7 of this Act shall be liable to the employee or employees aftected in
the amount of their unpaid minimum wages, or their unpaid overtime
compensation, as the case may be, and in an additional equal amount
as liquidated damages. Action to recover such liability may be main-
tained in any court of competent jurisdiction by any one or more em-
ployees for and in behalf of himself or themselves and other employees
similarly situated. No employce shall be a party plaintiff to any such
action unless he gives his consent in writing to become such a party
and such consent is filed in the court in which such action is brought.
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The court in such action shall, in addition to any judgment awarded
the plaintiff or plaintiffs, allow a reasonable attorney’s fee to be
paid by the defendant, and the costs of the action. The right provided
by this subsection to bring an action by or on behalf of any employee,
and the right of any employee to become a party plaintiff to any such
action, shall terminate upon the filing of a complaint by the Secretary
of Labor in an action under section 17 in which restraint is sought
of any further delay in the payment of unpaid minimum wages, or
the amount of unpaid overtime compensation, as the case may be,
owing to such employee under section 6 or section 7 of this Act by an
employer liable thercfor under the provisions of this subsection.

(¢) The [Administrator] Secretary is authorized to supervise the
payment of the unpaid minimum wages or the unpaid overtime com-
pensation owing to any employee or employees under section 6 or sec-
tion 7 of this Act, and the agreement of any employee to accept such
payment shall upon payment in full constitute a waiver by such em-
ployee of any right he may have under subsection (b) of this section
to such unpaid minimum wages or unpaid overtime compensation and
an additional equal amount as liquidated damages. When a written
request s filed by any employee with the LAdministrator] Secretary
claiming unpaid ‘minimum wages or unpaid overtime compensation
under section 6 or section 7 of this Act, the [Administrator] Secretary
may bring an action in any coutt of competent jurisdiction to recover
the amount of such claim: Provided, That this authority to sue shall
not be used by the [ Administrator] Secretary ia any case involving
an issue of law which has not been settled fin ally by the courts, and
In any such case no court shall havo jurisdiction over such action or
proceeding initiated or brought by the [Administrator] Secretary if
1t does involve any issue of law not so finally scttled. The consent of
any employee to the bringing of any such action by the [Adminis-
trator] Secretary, unless such action is dismissed without prejudice
on motion of the [Administrator] Secretary, shall constituto a waiver
by such employee of any right of action he may have under subsec-
tion (b) of this section for such unpaid minimum wages or unpaid
overtime compensation and an additional cqual amount as liquidated
damages. Any sums thus recovered by the [Administrator] Secretary
on behalf of an employce pursuant to this subsection shall be held in
a special deposit account and shall be paid, on order of the [Admin-
istrator] Secretary, directly to the employee o1 employees affected.
Any such sums not paid to an employee because of inability to do so
within a period of three years shall be covered into the Treasury of
the United States as miscellanous receipts. In determining when an
action is commenced by the LAdministrator] Secretary under this
subsection for the urposes of the statues of limitations provided in
section 6(a) of the i;OI'tﬂ.l-to-POI‘tfl,l Act of 1947, it shall be considered
to be commenced in the case of any individual claimant on the date
when the complaint is filed if he is specifically named as a party
plaintiff in the complaint, or if his name did not so appear, on the
subsequent date on which his name is added as a party plaintiff in
such action.

(d) In any action or proceeding commenced prior to, on, or after the
date of enactment of this subsection, no employer shall be subject to
any liability or punishment under this Act or the Portal-to-Portal Act

of 1947 on account of his failure to comply with any provision or _ .-~

provisions of such Acts (1) with respect to work heretofore or hers=
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after performed in a workplace to which_ the exemption in section
13(f) is applicable, (2) with respect to work performed in Guam, the
Canal Zone, or Wake Island before the effective date of this amend-
ment of subsection (d), or (3) with respect to work performed in a
possession named in section [6(a) (3)] 6(b)(2) at any time prior to
the establishment by the Secrefary, as provided therein, of a minimum
wage rate applicable to such work.

INJUNCTION PROCEEDINGS

Swc. 17. The district courts, together with the United States District
Court for the District of the Canal Zone, the District Court of the
Virgin Islands, and the District Court of Guam shall have jurisdiction
for cause shown, to restrain violations of section 15, including in the
case of violations of section 15(a)(2) the restraint of any withholding
of payment of minimum wages or overtime compensation found by
the court to be due to employees under this Act (except sums which
employees are barred from recovering, at the time of the commence-
ment of the action to restrain the violations, by virtue of the provisions
of section 6 of the Portal-to-Portal Act of 1947).

RELATION TO OTHER LAWS

Skc. 18. (a) No provision of this Act or of any order thereunder
shall excuse noncompliance with any Federal or State law or municipal
ordinance establishing a minimum wage higher than the minimum
wage established under this Act, or & maximum workweek lower than
the maximum workweek established under this Act, and no provision
of this Act relating to the employment of child labor shall justify
noncompliance with any Federal or State law or municipal ordinance
establishing a higher standard than the standard established under
this Act. No provision of this Act shall justify any employer in
reducing a wage paid by him which is in excess of the applicable
minimum wage under this Act, or justify any employer in increasing
hours of employment maintained by him which are shorter than the
maximum hours applicable under this Act.

(b) Notwithstanding any other provision of this Act (other than
section 13(f)) or any other [law—

[(1) any Federal employee in_the Canal Zone engaged in
employment of the kind described in section 5102(c) (7) of title 5,
United States Code, or

[(2) any employee employed in & nonappropriated fund
instrumentality under the jurisdiction of the Armed Forces,

shall have his basic compensation fixed or adjusted at a wage rate
that is not less than the appropriate wage rate provided for in section
6(a) (1) of this Act (except that the wage rate provided for in section
6(b) shall apply to any employee who performed services during the
workweek in a work place within the Canal Zone), and shall have his
overtime compensation set at an hourly rate not less than the over-
time rate provided for in section 7(a) (1) of this Act.] law, any employee
employed in a Federal nonappropriated Fund instrumentality shall have
his basic pay fized or adjusted at an hourly wage rate which 1s not less
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than the rate in effect under section 6 (@) and shall have his overtime pay
JSized or adjusted at an hourly wage rate which is not less than the rate
prescribed by section 7 (a).

SEPARABILITY OF PROVISIONS

Sec. 19. If any provision of this Act or the application of such
provision to any person or circumstances is held invalid, the remainder
of the Act, and the application of such provision to other persons or
circumstances shall not be affected thereby.

Section 5341(a) of Title 5 of the United States Code

§ 5341. Trades and crafts

(a) The pay of employees excepted from chapter 51 of this title
by section 5102(c) (7) of “this title shall be fixed and adjusted from
time to time as nearly as is consistent with the public interest in
accordance with the prevailing rates. Subject to section 213(f) of
title 29, the rates may not be less than the appropriate rates provided
for by section 206(a) [(1)] of title 29.

Section 303(a)(2) of the Consumer Credit Protection Act

§ 303. Restriction on garnishment
(a) Except as provided in subsection (b) and in section 305, the

maximum part of the aggregate disposable earnings of an individual
for any workweek which is subjected to garnishment may not exceed
(1) 25 per centum of his disposable earnings for that week, or
(2) the amount by which his disposable earnings for that week
exceed thirty times the Federal minimum hourly wage preseribed
by section 6(a) [(1)] of the Fair Labor Standards Act of 1938
in effect at the time the earnings are payable.
whichever is less. In the case of carnings for any pay period other
than a week, the Secretary of Labor shall by regulation prescribe a
multiple of the Federal minimum hourly wage cquivalent in effect
to that set forth in paragraph (2).

Section 2(b)(1) of the Service Contract Act of 1965

Sue, 2. * * *
* * * * * * *

(b)(1) No contractor who enters into any contract with the Federal
Government the principal purpose of which is to furnish services
through the use of service cmployees as defined herein and no sub-
contractor thercunder shall pay any of his employees engaged in
performing work on such contracts less than the minimum wage
specified under section 6(a)[(1)] of the Fair Labor Standards Act
of 1938, as amended (52 Stat. 1060; 29 U.S.C. 201, et seq.).
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Section 610-1(a) of the Economic Opportunity Act of 1964

OMPARABILITY OF WAGES

Src. 610-1. (a) The Director shall take such action as may be
necessary to assure that persons employed in carrying out programs
financed under part A of title I or title II (except a person compen-
sated as provided in section 602) shall not receive compensation at a
rate which is (1) in excess of the average rate of compensation paid in
the area where the program is carried out to a substantial number of
the persons providing substantially comparable services, or in excess of
the average rate of compensation paid to a substantial number of the
persons providing substantially comparable services in the area of the
person’s immediately preceding employment, whichever is higher, or
(2) less than the minimum wage rate prescribed in section 6(a)[(1)]
of the Fair Labor Standards Act of 1938.
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MINORITY VIEWS ON H.R. 7130

Although we do not oppose all of the objectives of the committee
bill, and find ourselves in agreement with the principles embodied in
a number of its provisions, we are convinced that the measure has sev-
eral serious weaknesses and inequities which should be corrected.

The most glaring defects are in four legislative arecas:

1. A differential minimum wage for young people seeking to
enter the labor market, as a means of increasing the number of
job opportunitics available to them.

2. Restrictions placed on Public Employment agencies narrow-
ing the scope of their authority to refer job-seckers to job open-
ings.

3. Overtime coverage of state and local government employees.

4. Title TIT of the committee bill creating machinery and pro-
cedures designed to restrict foreign imports in certain ecircum-
stances, and which constitutes a drastic modification in the long-
established international trade policies of the United States.

1. DIFFERENTIAL MINIMUM WAGE FOR YOUTIL

The 1966 amendments to the Act included provisions (section 14 (b)
and (c)) permitting the payment of wage rates below the applicable
statutory minimum to full-time students for part-time work. This per-
mission 1s narrowly limited in scope and subject to a number of rigor-
ous prerequisites. The Act provides that :

1. The permissible wage may not be less than 85% of the other-
wise applicable minimum.

2. The only non-farm occupations in which the lower student
rate may be paid are those in retail or service cstablishments.

3. The full-time student may be paid the lower rate for not
more than 20 hours of work per weeck except during school-vaca-
tion periods.

4. The number of full-time student hours which may be paid
for at the lower rate is limited to a percentage of the work hours
of the employer’s total work force which percentage is the same
as that which prevailed in the establishment. during a preceding
period (May, 1961 or September, 1966 as the case might be), or
where records are not available to determine such previous ratios,

(93)
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the same percentages for other similar establishments in the area
during the designated periods.

5. As a condition for paying the lower rate, the Secretary of
Labor must first issue a certificate for each such student employee
indicating that the employer is compliying with the foregoing
conditions and requirements. Moreover, prior to issuing the certi-
ficate the Secretary must find that such employment will not
create a substantial probability of reducing the full-time employ-
ment opportunities of persons other than students to be employed
at the lower rate.

This program for broadening employment opportunities among
our youth, has been wholly unsuccessful in securing a larger share of
employment oppori unities for young people which its sponsors pro-
foxsed as their fundamental objective. Actually, the red tape involved
in an employer’s securing the required certificate has apparently been
<o burdensome that a mere handful of employers have applied for
them, and in any event, the scope of the opportunities provided, even
il cortificates were not required, is so narrow that few opportunities
for youth employment are created thereby for the simple reason that
all of American industry (outside of retail, service, and agriculture)
is excluded from the program.

Nevertheless, dexpite their inhibiting limitations these provisions
in the 1966 amendments clearly constituted a recognition by their
sponsors that the problem of youth unemployment was a serious one
that needed substantial remedial treatment. Developments since their
enactment have demonstrated that the situation has become ever more
serious and widespread and cries aloud for an effective solution.

The problem itself is one of lon, -standing. In 1930, the teenage
unemployment rate was one and a ha f time as high as the total unem-
plyoment rate. By 1948, it was two and a half times as high. In 1963,
it ‘was three times as high, and by 1969 four times as high.

Tthe most recent figures are not only shocking, but frightening in
their social implications. The unadjusted jobless rate for teenagers
has olimbed to almost 20 percent. In the inner city poverty areas it has
skyrocketed from 23 percent in the first quarter of 1971 to more than
98 percent in the second quarter. But for black teenagers in those
areas, the extent and the increase of the unemployment rate is even
more appalling—it rose from 34 percent in the first quarter of 1971
to 39 percent in the second.

In the face of this ominous development, the committec bill replaces -
the existing wholly ineffective youth differential wage program with
a program which even the most cursory glance reveals as equally inef-
fective, It retains most of the significant defects of the present law ;
to wit, it applies only to full-time students for part-time work, re-

(uires precertification by the Secretary of Tabor, contains a potential
limitation on the numbers which may be employed by each employer
at the lower Tate, and although it does not in specific terms limit such
employment to retail, service, and agricultural occupations, it does
so in Tact by excluding from the program a long list of occupations.
These include work in mines, factories, warehouses, storage, construc-
tion, longshoring, explosives, products containing explosives, plants
storing the same, motor vehicle driving, logging, certain power driven
machines, slaughtering, meat packing, bakery machines, brick and tile
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factories, wrecking, demolition, roofing, excavation, etc. and other
ocoupations determined by the Secretary to be hazardous for students.

Ever since the adoption of the Fair Labor Standards Act in 1938,
it hras been the reiterated contention of virtually all federal government
agencies that a national minimum wage and the periodic increases
therein have had no adverse effect on employment. Until quite recently
nothing or very little was ever said by them about the possible infla-
tionary consequences of increases in the minimum wage.

The first break-through in the contrary direction appeared, rather
modestly, in a brief comment contained in the last annual report to
former President Johnson by his Council of Economic Advisers re-
leased in January 1969. This comment reads as follows:

Minimum wage laws protect the worker against the imper-
fections of the labor market which lead to substandard wages.
Such laws may also encourage the more efficient use of labor.
Although increases in the minimum wage are likely to be re-
flected in higher prices, society should be willing to pay the
cost if this is the best way to help low-wage workers. Yet ex-
cessively rapid and general increases in the minimum can hurt
these workers by curtailing their employment opportunities.

Since 1956, the Federal minimum has gone up about in line
with average hourly compensation, whi%e coverage has pro-
gressively expanded to cover low-wage industries. /n consider-
ing the future rate of increase for minimum wages, careful
serutiny should be made of the possibility of adverse employ-
ment effects. The benefits of higher minimum should be
weighed against alternative ways of helping low-wage work-
ers.” (emphasis supplied)

Here we have a clear recognition by the top economic authority in
the previous administration that increases in the federal minimum
wage can, and sometimes have had, inflationary as well as adverse
employment results.

However, outside of the federal government, there have been in-
dependent studies, mainly by academie experts, which have concluded
that increases in the federal minimum wage do have adverse effects
on employment opportunities and particularly among teenage job ap-
plicants.* The conclusion of the Kosters-Welch study is so significant
as to merit direct quotation :

Our evidence indicates that increases in the effective mini-
mum wage over the period 19541968 have had a significant
impact on employment patterns. Minimum wage legislation
has had the effect of decreasing the share of normal employ-
ment and increasing vulnerability to cyclical changes in em-
ployment for the group most ‘marginal’ to the work force
* % * teenagers. Thus as a result of increased minimum wages,
teenagers are able to obtain fewer jobs during periods of nor-

1 4Phe Effects of Minimum Wages on the Distribution of Changes in Aggregate Employ-
ment”, by Marvin Kosters and Finis Welch, prepared b¥ the Rand Corp. for the Office of
Feonomie Opportunity, September 1970. See also “Minimum Wages, Factor Substitution
and the Marginal Producer” by David B. Kaun of the University of Pittsburzh, Quarterly
Journal of Lconomics, August 1965; “Employment Effects of Minimum Wage Rates”,
Profs. John M. Peterson and Charles T. Stewart, Jr.,, American Enterprise Institute for
Public Poliey Research, August 1969; and *‘The Effect of Statutory Minimum Wt\%e
Increases on Teen-Age llmployment’ by Prof. Yale Brozen (University of Chicago), In
Journal of Law and Beonomies, April 1969,
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mal growth and their jobs are less secure in the face of short
term employment changes.

Minimum wage legislation has undoubtedly resulted in
higher wages for some of the relatively low productivity
workers who were able to attain employment than these work-
ers would have received in its absence. The cost in terms of
lost employment opportunities and cyelical vulnerability of
jobs, however, has apparently been borne most heavily by
teenagers. And a disproportionate share of these unfavorable
employment effects appear to have occurred to non-white teen-
agers. The primary beneficiaries of the shifts in the pattern of
employment shares occasioned by minimum wage increases
were adults, and among adults, particularly white adult males.

Other eminent economists have observed similar developments.
"Thus, Professor Arthur F. Burns, now Chairman of the Federal Re-
serve Board, wrote in his book “The Management of Prosperity”:

The ratio of the unemployment rate of teenagers to that of
male adults was invariably higher during the six months fol-
lowing an increase of the minimum wage than it was in the
preceding half year.”

And Professor Paul A. Samuelson of the Massachusetts Institute
of Technology is quoted in the “Nation’s Business” for September
1971 as follows:

What good does it do to a black youth to know that an
employer must pay him $1.60 an hour—or $2.00, if the fact
that he must be pald that amount is what keeps him from get-
ting a job.

"There can be no question that a permissible lower minimum wage
for youth will have the effect of inducing many employers to hire
more young workers. Generally, the latter possess few or no market-
able skills, are lacking in work experience which develops indispen-
sable work habits, need more supervision, and require some degree of
training, at least initially. These additional costs to the employer
coupled with the requirement of paying the full minimum wage make
it far more economic for employers to hire older and better qualified
workers instead. Experience where youth differential wages have been
paid confirms these observations. A number of industrialized coun-
tries in Europe (as well as Japan) do provide for a lower wage rate for b
young workers, and in those countries, the unemployment rate among
the youth is not significantly greater than among the older workers
who must be paid the higher rate.

The fact that the labor movement is opposed to permitting a lower -
minimum wage for young workers, itsef)f demonstrates a belief that
such a differential would result in more jobs for youngsters. If the
labor movement did not so believe, there would be no discernible reason
for its opposition to a minimum wage differential.

As we have pointed out, the provision for a lower minimum rate
in the committee bill would do little or nothing to help in securing
any significant number of jobs for our unemployed youth.

Iirst of all, it is limited to part-time jobs of which there are rela-
tively few. Moreover, even tﬁe supply of these would be further
diminished because of the limitation on the number of students whom
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cach employer may pay at the lower minimum rate. Moreover, the
certification requirements with their accompanying red tape which
each employer must, meet as a condition of securing a certificate per-
mitting the payment of the lower rate would have the same effect of
discouraging employers from applying for certificates as prevails
under the youth differential provisions o%the existing law. And finally,
payment at the youth rate would be prohibited in a vast segment of
the American economy, with the remaining segment extending ver
little beyond the “retail and service” sector to which the lower youtﬁ
rates are confined under the ineffectual existing law.

But equally, and probably even more important than the extremely
small number of youth jobs which the committee bill would open up,
1s the limitation that only full-time students (in part-time jobs) may
be paid the lower rate. /nemployment among full-time students is
not “the heart of the matter.” Full-time students seeking work do not
make up the great bulk of the young people who virtually spend all
day loitering on the streets of ‘the inner city, and whose joblessness
has become one of the gravest social problems of our time. We need
not repeat here, what has been repeated almost ad nauseam during
recent years, the reasons for the ominous implications of this vast
body of jobless youngsters concentrated in the slum areas of our major
cities.

As we have pointed out, the rate of unemployment among black
youth is far higher than among the nonblacks. In this connection, it
1s sufficient to quote the conclusions in a 1971 task force report en-
titled “Youth UUnemployment: Crisis in the Cities,” issued by the
Twentieth Century Fund:

More young people will enter the job market in the decade
ahead, and they will represent a higher proportion of all
new cntrants than they did in the past. Teen-agers among
blacks and other minority groups wil{)in‘cre!ase from about 2.1
million in 1970 to 2.6 million in 1980—a gain of 24 percent.

Only at the gravest peril to our society can the American
people continue to ignore the growing frustration, despair
and hostility that characterize more and more young black
people. After a childhood and adolescence stunted by depri-
vation, rejection and neglect, these youn people want the
opportunity to support themselves and live useful lives.

We do not deny that many full-time students encounter serious
financial problems in their attempts to complete their education, and
that more job opportunities should be available to them to help them
in reaching that goal. And in recognition of that need we support
making the differential minimum wage program applicable to them.
But the provisions in the committee bill allegedly designed for that
purpose are, as we have pointed out, so restricted that they will prove
no more helpful than the provisions they replace in the prezent law.

We favor unlimited access to employment in all segments of our
economy to full-time students under the age of 21, with no discourag-
ing certification procedures attached. We do not even sce the need for
limiting these opportunities to part-time jobs for the simple reason
that the overwhelrr)ning majority of full-time students could scarcely
hold a full-time job and stmulfancously cope successfully with their
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school studies. In the rare situation where the need of the student is
so great that he feels that he must have a full-time job in order to
continue his education, and that he can manage his studies success-
fully while holding such a job, we see no reason for prohibiting him
from doing so. This limitation in the committee bill obviously 1s not
designed to protect the student—its purpose is clearly to throw an
obstacle in the way of his getting a full-time job because the limitation
applies only if he is to receive the low youth minimum rate. If the
employer is willing to pay him the applicable higher regular minimum
rate, then the apparent concern for the well-being of the full-time
student vanishes and there is no legislative barrier to his being so
employed, even if he should choose to work long hours of overtime
at the regular higher minimum rate.

But what is most absurd about the provision in the committee bill is
its exclusion from the permission to pay the lower youth minimum ofa
long list of occupations, allegedly on the ground that they are hazard-
ous for students.’ A full-time student, 19 years of age for example, is
endangering his own safety or health if he works in one of these occu-
pations at the lower rate, but his work miraculously ceases to be hazard-
ous if he is paid the higher regular minimum wage. The absurdity is
so evident, that the professed concern for the health and safety of the
student can only be regarded as a device to conceal its real purpose,
which is substantially to deny not only full-time but even part-time
jobs to unemployed youth. The more one examines the youth differen-
tial wage provisions in the committee oill, the more difficult it be-
comes to believe that helping unemployed youngsters get jobs was even
a minor consideration in the inclusion of these provisions.

Under the Fair 1.abor Standards Act as presently written there are
provisions limiting, and in many instances completely prohibiting,
the use of child labor by employers to whom the Act applies (sce sec-
tions 8 (1) and (12)) of the Act. These sections prohibit (1) the em-
ployment of children under 16, and (2) of children between the ages
of 16 and 18 in any occupation found by the Secretary of Labor to be
particularly hazardous for children between such ages. However, the
Secretary may permit employment of children between 14 and 16
except in mining and manufacturing if and to the extent that he deter-
mines that such employment is confined to periods which will not inter-
fere with their schooling and to conditions which will not interfere
with their health and well-being.

Now it is interesting to note that the list of occupations enumerated
in the committee bill and in which payment of the lower youth wage is
prohibited, is lifted almost verbatim from the regulations listing the
occupations which the Secretary of Labor has found to be hazardous
to children (there is no mention of students) and in which the employ-
ment of children is completely prohibited. Inasmuch as the committee
bill places no age limit on the full-time students who may be paid the
lower minimum wage, the result is another absurdity, to wit, that a
full-time student over the age of 18, even a graduate student aged 23,
94, 95 or even older, is prohibited from performing in jobs which are
determined by the Secretary of Labor to be hazardous only for chil-

2 There is nothing in the bill to indicate why certain occupations may be hazardous for
students but not for nonstudents. The lack of rationality in this distinction becomes
obvious when compared to such distinctions based on age, sex, physical health, ete.
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dren under 18, but which apparently cease to be hazardous for a full-
time student 1f the applicable regular minimum and not the lower
youth minimum is being paid to such student. However, the committee
bill specifically retains the existing prohibitions on the employment of
child labor (as does our own counter-proposal), although dle language
of the committee bill treats full-time students as adults if they are paid
the full minimwn wage but as children if they receive the lower youth
minimum, and this without regard to their actual age.

If it is assumed despite appearances that there is some degree of
rationality in the committee’s provisions on a youth differential wage
rate, it must be sought not in the provisions themselves but in their
inevitable effects which obviously reflect their purpose. These seem to
be to make it as difficult as possible for young people to secure not only
full-time jobs but part-time employment as well.

Our counterproposal, as noted above, permits payment of the lower

youth minimum to full-time students under the age of 21, with no
limitation to part-time jobs only, no restrictions on type of occupation
(except as prohibited or restricted by the applicable child labor laws),
no limitation on the number which an employer may employ at the
lower youth rate, and with no requirements of governmental certifica-
tion and the inevitable burdensome red tape which always accompa-
nies official certification requirements. But even this proposal, which
is both liberal and realistic, deals with only a part of the youth unem-
ployment problem. Full-time students seeking work are far fewer in
number than the many thousands of jobless youngsters who inhabit
the poverty areas of the inner city. A large proportion of these young-
sters are black; a sizable segment belongs to other minority ethnic
groups.
° Th% overwhelming majority of these young people, frequently frus-
trated, desperate and hostile, have ceased to be students and most of
them have no intention of continuing or resuming their education.
They constitute the category so often referred to as “drop outs,” who
need jobs, who in the words of the Twentieth Century Fund report
quoted above “want the opportunity to support themselves and live
useful lives.” »

The committee bill ignores them completely. It is precisely these
youngsters whom it is most difficult to induce employers to hire, who
are most in need of being hired. Iivery legitimate inducement which
will encourage employers to give them jobs must be invoked. The other
more important part of our counterproposal, therefore, includes a pro-
vision permitting employers to employ any youngster under the age
of 18 at the lower minimum wage rate for youth if the employment is
not forbidden by the applicable child labor laws. The non-student
status of such youngsters is immaterial.

The only other condition attached to our counterproposal for a youth
wage differential for youth under 18 and students under 21 is that the
Secretary of Labor promulgate regulations to insure that these dif-
ferential youth wage hirings will not create a substantial probability
of reducing full-time employment opportunities for workers and job
seekers who are neither young people under 18 or full-time students
under 21.
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Ifence, we intend to offer on the floor our counterproposal on the
youth differential minimum wage in the form of an amendment which
will read as follows:

Notwithstanding the minimum 'wage rates prescribed by
subsection 6(a) (1) of the Fair Labor Standards Act of 1938,
but in compliance with applicable child labor laws, any em-
ployee to whom such subsection otherwise applies, and who is
(1) under the age of 18, or (2) a full-time student under the
age of 21, shall be paid not less than 85 per centum of the
otherwise applicable wage rate prescribed by such subsection
or not less than $1.60 per hour, whichever is the higher. The
Secretary shall by regulation prescribe standards and require-
hents to insure that the foregoing provisions will not create
a substantial probability of reducing the full-time employ-
ment opportunities of persons other than those to whom the

minimum wage rates authorized by this subsection are appli-
cable.

Woe hope that our amendment will be adopted. In approving it,
Congress will be providing at least one effective weapon against youth
unemployment and the terrible conscquences resulting therefrom not
only to our unemployed youth but to our society itself.

2, RESTRICTIONS ON EMPLOYMENT REFERRALS BY PUBLIC EMPLOYMENT
SERVICE AGENCIES

A little discussed but quite controversial provision contained in the
committee bill would restrict the use of public employment agencies
(and their placement and job referral functions) to employers paying
the minimum wage. The provision referred to states:

Sge. 213. No public employment service agency may assist
in the placement of any individual (other than an individual
with respect to whose employment section 14 applies)® with
an employer who will pay such individual at a wage rate less
than the wage rate prescribed in this bill.

It is clear, therefore, that the provision in question would bar the
use of the employment agencies even by an employer who is not legally
required to pay the minimum wage. Enactment of such a provision
would not only be a retrogressive step but would be highly inequitable.
T he inequitable nature of the provision.—The inequitable nature of -
the provision—in fact, its very absurdity—is emphasized by the fact
that in restricting the use of public service employment agencies, it
also penalizes the law-abiding employer, discriminates against the
small employer, aggravates the jobless plight of our youth and our +
veterans, all without justification.
Penalizing the law-abiding.—This provision is blatantly reprehen-
sible because it penalizes an employer not because he failed to conform
with the applicable provisions of the law but because he happens to
bo a non-covered or small employer not required by law to pay the
minimum wage. Kven covered employers who are found to be other-

SRS g

3 §ec. 14 refers to learners, apprentices, gtudents and handicapped workers.
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wise in violation of the Act are not barred from utilizing the services
of the public employment agencies. )

. Detrimenital effects on Youth and Veterans—As noted previously
in this report, the committee bill, by its failure to provide for an ade-
quate youth wage differential, is ignoring the plight of our jobless
youth. Enactment of this provision can only aggravate their plight
because it will effectively close off another avenue of potential jobs,
It is common practice for small employers to employ substantial num-
bers of youths in the retail and service trades. Enactment of this pro-
Ylilon can only make it more difficult for youths in obtaining such
jobs.

There is ever-increasing emphasis on the unemployment plight of
still another segment of our society, the Vietnam veteran. Early in
1971, the unemployment rate among Vietnam veterans had reached
15% with even higher figures for veterans from minority groups.
The Administration has sponsored a number of programs aimed at
getting jobs for veterans and this Congress recently enacted the Emer-
gency Employment Act of 1971 which gave “special consideration”
for employvment to veterans. It would be strikingly inconsistent for
members of this House now to support a provision that would curtail
job access and job placement for veterans.

Discrimination against the small employer—The effect of such
provision is to discriminate against the small emp'oyer by denying
him access to placement and referral functions while granting such
access to the large employer. This inequity is further heightened by
the fact that the large employer usually has his own personnel pro-
gram and the public employment service merely supplements his own
hiring and recruiting programs. Conversely, the smail employer is
more likely to rely on the public employment agency as a manpower
source.

This provision is also inequitable to other individuals seeking work
because it may well deny them information about and access to ap-
proximately 7 million jobs. The Department of Labor estimates that
there are approximately 8,455,000 jobs (7.8 million non-agricultural
and 655,000 agricultural) which are not currently covered by the Act.
Discounting the additional coverage brought about by this bill, ap-
proximately 7 million jobs will be foreclosed from entering the public
employment agency channels,

Another practical objection to such provision is the fact that indi-
viduals receiving unemployment compensation are normally required
to report periodically to their employment service to check whether
employment is available for which they are qualified. If no employ-
ment 1s available their qualification for unemployment benefits con-
tinues. If this provision were enacted, a substantial job source would
be eliminated. This might necessitate the imposition of a requirement
that such an individual be required to do additional job-hunting in
areas and among employers not covered by minimum wage. If no ad-
ditional requirement were made then it could result in keeping an in-
dividual on unemployment compensation for a longer period with a
resultant increase in cost to both the federal and state governments.

The real purpose of the provision.—It seems apparent that the real
purpose of such provision is to force employers, regardless of size or
type of operation, or of non-coverage or exemption, to pay the mini-
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mum wage for the right to use the services of the agency. If the major-
ity wants to achieve that result, it wouid be more honest to do so di-
rectly and not in the backhanded and questionable manner exempli-
fied by this provision.

In our view steps should be taken to maximize the use of public
service employment. agencies and not restrict their use. It seems incon-
ceivable to us that members of the House would support such a provi-
sion which flies in the face of other legislative programs enacted by the
Congress (the Emergency Employment Act, the extension of the my-
riad of programs under the Economic Opportunity Act and various
manpower and training programs enacted since 1962) aimed at train-
ing and expanding our pool of trained manpower. Adoption of the
(‘ommittee provision would undercut and limit the effectiveness and
objectives of such legislation because it would deny to potential em-
ployers and employees information as to what employees or jobs were
available.

At a time when the unemployment rate is relatively high and the
offorts of the Administration and the Congress are aimed at reviving
the nation’s economy through the creation of jobs and the reduction
of unemployment, the proposed restriction on the use of public em-
ployment service agencies can only be characterized as ill-conceived,
ill-timed, and illogical as well as unjust. We are confident that mem-
bers of the House will support an amendment striking such provision
from the bill.

3. OVERTIME FOR STATE AND LOCAL PUBLIC EMPLOYEES

When the General Labor Subcommittee reported H.R. 7130 to the
full committee, it included therein a provision exempting from the
overtime requirements of the Act, state and local public employees.
Thus, coverage had been extended to the latter with respect to the mini-
mum wage only. The committee bill as reported covers state and local
public employees for overtime as well, except for those who are “en-
gaged in fire protection or law enforcement activities”.

The decision by the subcommittee to exclude all state and local
public employees from overtime was based on the most serious of con-
siderations and arrived at after extensive discussion among the sub-
committee members. It was generally recognized by them that the
budgetary and fiscal condition of most state governments as well as
the overwhelming majority of local governments was dangerously
wealk. Anv increase in thetr financial burdens would be exceedingly
difficult for them to bear. Nevertheless, it was agreed by the majority
of the subcommittee that the total number of state and local public
employees throughout the entire country except for a tiny handful were
already receiving at least $1.80 an hour which is what the bill, if en-
acted, would require them to be paid, and hence, application of that
minimum to such employees would have little financial impact on
state and local governments.

ITowever, it was nlso recognized that the overtime requirement of one
and one half times the regular hourly rate of pay, regardless of how
high that rate was (except perhaps for a very small number in super-
visory, executive or professional positions who would probably be
exempt from the requirement), would be applicable to the vast major-
ity of such employees, many of whom, although they presently are
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paid for overtime work, generally receive it at their regular hourly rate
of pay, and not at a higher premium rate.

When the Act was originally adopted in 1938, the legis'ative history
clearly indicates that the purpose of the higher overtime rate was de-

-signed to discourage employers from requiring their employees to
work overtime. Affirmatively, it was expected, or at least hoped, that
rather than pay the higher overtime rate, employers would hire addi-
tional workers at the regular rate instead, thus providing additional
jobs for some of the jobless who numbered many millions at that period
1 the midst of the Great Depression.

It is plain to see that governmental employers are not as free to hire
additional employees whenever additional work beyond the normal
work time is required.? Governmental hiring, at all levels, is governed
by law, and is limited by legislated budgets. Consequently, the require-
ment to pay premium rates for overtime may well result in the loss
of jobs for state and local employees after the overtime work has been
completed in order to permit the agency to keep within its budgetary
limits. Thus, the basic purpose of the premium overtime pay required
by the Act is, practically speaking, entirely inapplicable to state and
local public employment—it would not result in creating a single addi-
tional permanent job—instead it probably would, given the present
financial problems of the states and localitics, result in a loss of jobs.

In a sense, the reported commi‘tee bill, itself recognizes this. Why
else should the exemption from overtime be extended to firemen and
the nolice? We mnst assume that their exemption is based on the
realization that they are required to work a considerable amount of
overtime, and that the financial burden of higher premium overtime
pay would be fiscally intolerable for most states and localities. But
there are very few public services which may not at times, and certainly
during emergencies, require their emplovees to work overtime. Snow
removal, garbage collection and sanitation, public health activities,
public transport where it is publicly owned, public welfare, schools—
these are just a few among many state and local government activities
which often require their employees to work beyond the normal work
period.

We strongly believe that requiring state and local government agen-
cies to pay the higher overtime rate jeopardizes the continued effective
exercise of these indisnensable functions. We thercfore strongly urge
that the committee bill be amended to res‘ore the overtime exemption
for all state and local public employees.

4. TITLE III—RESTRICTIONS ON FOREIGN IMPORTS

We are especially concerned about Title TIT of H.R. 7130. These
provisions should not be enacted. The implementation of Title IIT
would not serve the best interests of the American worker, nor of the
country.

Title ITT would amend section 4(e) of the Fair Labor Standards
Act to, in effect, authorize the Secretary of Labor to recommend, and

4Tt should be noted that during the hearings which resulted in the 1966 amendments,
then Secretary of Labor Wirtz strongly urged double time instead of time and a half for
overtime as a means of creating additlonal jobs. Nevertheless, the subcommittee, after
hearing the testimony of the very large employers, concluded thnt very few additional jobs
would result and dropped the proposal from further consideration.
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authorize the President to impose, higher tariffs or import quotas on
competitive imporis produced abroad under working conditions below
U.S. minimum standards. This new grant of authority would be sweep-
ing. Only a fraction of foreign labor enjoys wages and working
conditions comparable to the minimum standards specified under the
Ttair Labor Standards Act.

We note that the AFL~CIO has taken the position that this kind of
issue should be handled separately from the basic amendments to the
Fair Labor Standards Act.

The amendment to section 4 (e) focuses solely on comparative labor
standards as the basis for competition in international trade. This is
a very limited approach, since labor standards represent only one factor
in international trade competition. Such other factors as skill of man-
agement and worker productivity, costs of capital, and costs of raw
materials help to determine costs of production. Dealing only with the
cffects of labor standards on international trade competition is at
best piecemeal. The problem is more appropriately dealt with under
broader trade programs and policies.

The proposed amendments could lead to a drastic reduction in
imports. The net effect of any broad-scale restriction on our imports
could be to reduce rather than increase employment opportunities in
our country. Other countries are likely to retaliate by taking counter-
measures against U.S. exports. Moreover, many foreign countries’
ability to purchase 1.S. goods and services depend mainly on their
ability to sell goods and services to the United States. Thus, these
countries would lose the purchasing power with which they now buy
American exports.

The President already has broad powers under existing legislation
to curtail imports which adversely affect American industry and labor,
including the adjustment assistance and escape clause provisions of
the Trade Expansion Act of 1962, the Antidumping Act of 1921, and
various provisions in the Agricultural Adjustment Act of 1933, the
Agricultural Act of 1956, and the Tariff Act of 1930. Further, the
Administration has proposed liberalizing the adjustment assistance
and escape clause procedures so that mdustrles, workers, and firms

can be better protected from injury.

A better approach to the problem of low-wage competition is to work
with other countries to develop international fair labor standards. Ef-
forts have previously been made to get the issue of international fair
labor standards under active consideration in appropriate interna-
tional forums—i.e., General Agreement on Tariffs and Trade (GATT),
the Organization for Economic Cooperation and Development
(OECD), the International Labor Organization (ILQ), and the
United Nations Commission on Trade and Development (UNCTAD).

Title ITT of the bill would add an additional paragraph 4(f), to re-
quire foreign manufacturers and suppliers furnishing materla]s, sup-
plies, or equipment under a domestic public contract which exceeds
$10,000 to (1) provide their employees engaged in performing work in
connection with the contract, terms and conditions which are not sub-
stantially less favorable than those required under the FLSA and (2)
make such reports as are necessary to enable the contracting agency,
or any other designated agency, to insure that the contractor complies
with the required provistons of the contract.
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The effect of section 4(f) would be to impose restrictions on govern-
ment procurement and on any procurement financed in whole or in
part by Federal funds of goods produced abroad under conditions less
Tavorable than those specified in the FLSA. This represents an ex-
treme form of “Buy America” legislation, which in effect would re-
quire that practically all Federal procurement be limited to U.S.-made
products, The effects would be inflationary and would reduce or destroy
competition in many fields where it may be needed.

The section 4(f) amendment would seriously jeopardize interna-
tional efforts currently under way to reach agreement on a code of fair
and equitable public procurement practices. One important objective
of this effort has been to insure that U.S. exporters have the oppor-
tunity to compete for public procurement in other countries on the
same basis as their foreign competitors.

Title ITI of the bill is neither an appropriate nor feasible approach
to the problems. Not only would the provisions have an inflationary
impact, in direct conflict with the objectives of the present domestic
and international cfforts of the TTnited States, but in addition, the im-
plementation of measures envisaged under Title ITI would bring into
question internationally, our efforts to seek mutually satisfactory solu-
tions regarding international trade, monetary exchange, and related
areas.

CONCLUSION

On the floor we shall offer amendments designed to correct the short-
comings of the committee bill. Tt is our hope that most of our colleagues
will recognize the validity of our critique and support our efforts.
Should these prove successful the resulting measure will most certainly
be more equitable in its treatment of all those who are directly affected
by its provisions. But above all, we shall have refrained, at least in
part, from creating a legislative program which can only stroke the
flames of inflation, while doing little or nothing to help reduce unem-
ployment among those of our people who are, proportionately, its most
numerous victims.

AuserT H. QUIE.
Joux N. ErLENBORN,
Marvin L. Esco,
Epwin D. EsuHreman,
WiLLiam A, STEIGER.
Eary F. LANDGREBE,
Orvar HaNsEN.

Earn B. Rurm,

Jack F. Kempr,
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SEPARATE VIEWS OF MR. O’HARA

At the outset, let me say that these are not dissenting views. 1 think
that HL.R. 7130 is a good bill. While it embodies, as it must, many con-
cessions to those who oppose any forward motion at all, it does rep-
resent a significant step forward for most of the working men and
women of this nation.

As Chairman of the Subcommittee on Agricultural Labor of the
lducation and Labor Committee, I am gratified that the minimum
wage floor for the people who feed and clothe us is to be raised by this
bill from the present level of $1.30 to $1.50 in the first year, and to $1.70
in the second year. Farm workers are so used to being left behind
whenever any social or economic legislation is enacted that any recog-
nition at all is welcome.

But this does not alter the fact that this bill, however much it im-
proves the actual situation, leaves intact the indefensible proposition
that there must always be some gap between the agricultural minimum
wage and the industrial minimum wage.

This bill raises the minimum payable to those farm workers who
are actually covered by the Fair Labor Standards Act, though it does
nothing to close the enormous loopholes which leave so many men,
women and children—well over a half a million children—outside its
protections. The raise involved 1s not an ungenerous one, and T think
the men who developed this bill, fighting courageously against the
enormous opposition of the Administration and the business com-
munity, were wholly sincere and wholly accurate in their belief that
they simply could not increase the farm labor minimum wage by a
greater raw figure than they increased the wage payable in other in-
dustries. The bill does raise the farm worker $.20 this year and $.20
next year, while the Administration’s best offer would have only
raised the floor by $.15 this year and $.15 next.

In any event, as between the viable alternatives, the Committee chose
the better and more generous one, and is, T believe, to be commendecd
for so doing.

But in spite of all this, logic and justice alike suggest that where
the farm worker starts far behind the point where everyone else enters
the race, it is not wholly convincing to tell him that “not widening the
gap” is quite the same thing as “closing the gap.”

Hven in the complex mathematics of the Fair Labor Standards Act,
adding $.40 to $1.30 doesn’t come up to the same total as adding $.40
to $1.60. And the farm workers, uneducated as many of them are, and
used to getting the short end of the stick as all of them are, fully un-
derstand that kind of mathematics. FLR. 7130, in short, does not give
the farm worker the kind of equal treatment under the law to which
justice entitles him. All it does is to leave him relatively no worse off.

T do not make these points because I intend to try to remedy these
flaws on the House floor. We have been shown too often that the votes
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aren’t there to do that. But I do want to file these views to help rid us
once and for all of a small part of the mythology that has grown up
around the way the law treats the farm worker.

Just a few weeks ago, the Subcommittee on Agricultural Labor was
holding a hearing on the radical proposition that 10 year olds ought
not to be working in the fields just so we can eat cheaper artichokes.

The Administrator of the Wage and Hour Division of the Depart-
ment of Labor testified on behalf of the Department, and made the
following remarks with regard to that dangerous proposal :

FLSA exemptions reflect areas in which Congress and
previous Administrations agreed that economic considera-
tions argued against providing minimum wage and overtime
coverage. In the absence of definitive studies and evidence that
would show why the earlier legislative determination to omit
particular categories from coverage is no longer valid, we be-
lieve it would be unwise to tamper with these provisions.

Nonsense !

The Wage and Hour Administrator, in his very laudable effort
to be kind to previous Congresses and previous Administrations, and
to justify the position of this Administration, seeks to paint a picture
of economists and cther experts, perhaps working in the cloistered hush
of the Bureau of Labor Statistics, carefully weighing the data and
coming up with scientifically valid reasons for excluding farm workers
from FLSA coverage. I think it is important, if only for the sake of
public honesty, that we admit once and for all that isn’t the way it’s
done. Farm workers are excluded from most social legislation, and
given second-class treatment in the legislation that covers them be-
cause farm employers have more votes on the floor of the House than
farm workers. And no amount of “definitive studies and evidence” has
affected or will affect that process.

We are leaving the farm worker behind again in H.R. 7130 because
his friends have not been loud enough or powerful enough to bring
him into first-class citizenship in the “world of work”. I share that
guilt, as a Member of this Committee, and I will let my colleagues share
1t or not, as they may please. But let us not try to whitewash our pru-
dential judgments by murmuring about “studies and evidence”. The
farm worker will gain real parity under the Fair Labor Standards
Act—ecquality under the law, if you will, on that day when his friends
are numerous enough in the House to prevail. I hope and believe that
day will not be long delayed.

James G. O’Hara.
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INDIVIDUAL VIEWS OF REPRESENTATIVE MAZZOLI

Generally, T am in favor of increasing the Federal minimum wage
standards and of extending the overtime hour coverage of the Fair
Labor Standards Act. However, there are some provisions in the com-
mittee bill about which I have reservations,

This bill, as originally reported by the General Subcommittec on
Labor, extended coverage of the Act to include State and local public
employees with respect to the minimum wage only. The full Commit-
tec on Education and Labor adopted an amendment to bring State
and local employces, except for those who are “engaged in fire protec-
tion or law enforcement activities”, under the overtime provisions, as
well.

I do not feel that the Congress should establish minimum wage
and overtime standards for state and local government units. This ex-
tension of coverage is an unnecessary intrusion in local matters and
can only add to the financial difficulties of the states, counties and cities
of this nation. It is also inconsistent for Congress to add to the fiscal
burdens of local governments without acting to provide some form of
financial relicf, such as revenue sharing.

At the very least, I believe that state and local governments should
be exempt from the requirements specifying premium overtime pay.
Because of the fixed budgets under which these governments operate,
unexpected overtime payments might well force subsequent layoffs
and reductions in employment. Also, I do not believe that Congress
should impede or discourage these units of government from provid-
ing needed public services in times of emergency when massive over-
time work is required.

I also seriously question Section 208 of the Committee bill which
provides for the employment of full-time students, under 21 years of
age, at the lower youth minimum wage-rate for part-time but not full-
time employment. T believe the differential wage provisions should be
extended to such students regardless of whether the job is full or only
part time.

T further think there is little logic in the provision which denies
young people employment in “hazardous” occupations at the speical
student wage-rate, but would permit them to work in the same occu-
pation so long as they arc paid regular minimum wages. This simply
does not make sense. If the job is really a hazard to life and limb, then,
logically, no young person should be so employed regardless of the
wages paid.

Also, I believe the special youth-differential wage-rate should be
made applicable under certain conditions, to youths below the age of
18 who are not students. I would urge appropriate safeguards so that
this wage-rate is not an inducement to teenagers to leave school pre-
maturely. However, the fact of the maltter is that in many of our cities,
despite conscientious efforts to keep young ppeople in school, there are
considerable numbers of unemployed “drop-outs” whiling away their
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days in non-constructive activity. For such youths, there is a crying
need for job opportunities. Hopefully, the youth-differential wage-
rate will provide such job opportunitics. ,

The argument will be made that students and youths under the age
of 18 should receive equal pay for equal work. But in view of the fact
that such workers require additional training and supervision and in
view of the critical need for job opportunities among this age group,
I feel that the 85 per cent youth wage differential is fully justifiable.

In respect to this special pay rate, I would add the stipulation that
the Secretary of Labor should be given authority to take action to pre-
vent abuses or excesses in the utilization of the lower, youth wage-rate
when such utilization would result in substantial reductions of job
opportunities for older workers.

There is a further weakness in the Committee bill. I believe there is
need for a provision granting greater flexibility in the number of hours
per week which certain types of retail sales and managerial employees
may work at regular pay. I am referring to a so-called “high-earners”
provision, which would apply in limited circumstances to employees
whose regular hourly-wage rate is no less than twice the applicable
minimum wage scale.

I have joined with my collcague Mr. Steiger of Wisconsin in Addi-
tional Views, clsewhere in this Report, which treat this subject at
length. I would have preferred a broader exemption for high-earners,
but even this limited exemption will provide some relief.

Finally, I generally concur with Section 2 of the Minority Views
regarding the punitive sanctions contained in the Committee Bill on
Public Employment agencies. This section should be deleted from
H.R. 7130.

Romawno L. Mazzort, M.C.
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ADDITIONAL VIEWS OF MR. QUIE, MR. ERLENBORN, MR.
ESCH, MR. KSHLEMAN, MR. STEIGER OF WISCONSIN,
MR. LANDGREBE, MR. FORSYTHE, MR. KEMP AND MR.
MAZZOILI

The Fair Labor Standards Act presently provides an exemption
from overtime pay provision (Section 7(i)) which is applicable to
employees of retail and service establishments that have a “regular
rate of pay” in excess of 114 times the minimum wage rate and where
more than half of the employee’s compensation represents commis-
sions on goods and services. Large stores, because of their high volume
of business and generally commission form of compensation, are thus
able to exempt sales people from overtime provisions during the sea-
sonal peaks of activity. Smaller stores, however, such as men’s wear
stores, frequently pay their employces a guaranteed weekly salary or
a salary plus a small commission. This means that sales personnel in
smaller stores doing the same job in similar circumstances, who fre-
quently have greater earnings on a regular basis, may not be entitled
to an exemption from the premium overtime provisions. Such a dis-
parity unreasonably discriminates against the small businessman in
favor of the large stores.

A more cquitable basis for exemption would be based on the total
dollars earned by the sales people rather than on the method of pay-
ment. The bill as originally introduced by Congressman Dent pro-
vided for an exemption of the penalty overtime provisions for not
more than 7 weeks in any calendar year if 1) the employee involved
is employed in a bona fide sales capacity or as manager of the establish-
ment, and 2) such cmployee’s regular rate of pay is not less than twice
tho applicable minimum wage, and 3) any employment in excess of 48
hours in a work week will be paid for at a rate not less than 114 times
the regular rate of pay.

This simple solution makes available to smaller employers their
most qualified sales people during their peak seven weeks of the
vear . . . and only during a seven week period. It only applies to the
first cight hours worked in any week beyond 40, and it does require the
regular rate to be at least twice the applicable legal minimum. Only
536 hours of exempted overtime work in any one year would be avail-
able to employees who qualify. We urge our colleagues to support this
relatively minor change at the time it is offered on the floor in order to
restore equitable treatment for the small businessman.

Arpert H. Quir, M.C.
Jonx N. ErLexsorn, M.C.
Mazviv L. Escrr, M.C.
Epwin D. Esmreman, M.C.
Winniam A. Steicer, M.C.
Farn F. Laxporese, M.C.
FEpwix B. Forsyrnr, M.C.
Jack Keme, M.C.
Roma~o L. Mazzorr, M.C.
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ADDITIONAL VIEWS OF MR. QUIE, MR. ERLENBORN, MR.
ESCH, MR. ESHLEMAN, MR. STEIGER OF WISCONSIN,
MR. LANDGREBE, MR. FORSYTHE, MR. KEMP, AND MR.
BIAGGI

The bill would phase out the partial overtime exemption for em-
ployees of the regulated local transit companies and would repeal the
exemption entirely on Januarfr 1, 1974, We think this exemption
should be retained because of the unusual conditions existing in pub-
lic transit employment. The hours of employment cannot be made
uniform because of factors not subject to the control of the employer
such as public demand and street and weather conditions. Imposition
of the 40 hour week overtime standard would result in increased op-
erating costs at a time when there is ample documentation that gross
revenues are down and operating losses arc up. Further financial
stress is likely in many areas to result in farc increases or reductions
in service. For those that depend on public transportation, the repeal
of this exemption could cause real hardship.

Statements during the Subcommittec hearings fully illustrated the
necessity of continuing the present exemvption. Sinde 1954, 258 bus
systems have collapsed and approximately 114 cities are without pub-
lic transportation service. In 1970 alone, the transit industry lost $332
million. Practically every bus system in the country with a $250,000
annual gross has a collective bargaining agreement with a union ade-
quately covering the unique working conditions of the industry. In
fact, the average wage for operating employees is now over $4.00 per
hour.

Public transit’s dire need was recognized by the passage last year
of the $3.1 billion Urban Mass Transportation Act of 1970. It would
seem paradoxical and regrettable to now impose an additional financial
burden on literally hundreds of transit systems and thereby face the
loss of service to those who can least afford it: the needy, the aged,
the young, and the handicapped.

Avserr Quig, M.C.
Jonx Ervexsorn, M.C.
Marvin 1. Escrr, M.C.
Epwin D. Esureman, M.C.
Wirtiam A, Sreieer, M.C.
Karn F. Lanoeresr, M.C.
Epwin B. Forsyrur, M.C.
Jack Keme, M.C.
Marto Bracer, M.C.
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INDIVIDUAL VIEWS OF MR. ASHBROOK

I concur with many of the objections voiced in the minority views
and the separate views expressed by members of the minority. In ’
addition, T oppose come provisions in the Committee bill to which no
members of the minority have expressed dissent.

Once more we see that legislation approved by the Committee on .
Education and Labor is an exercise in futility. Again we will be con-
fronted with rewriting an entire bill on the House floor.

Joun M. AsHBROOK.
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INDIVIDUAL VIEWS OF MR. BELL

1 am opposed to Title IIT of the bill as reported for the reasons

set forth in the Minority Views and in the individual views of Mr.
Reid of New York.

Arpnonso Bern, M.C.
(113)
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INDIVIDUAL VIEWS OF MR. REID OF NEW YORK

Although I support increasing and extending the minimum wage
as recommended 1n this legislation, I strongly oppose Title 11T of the
bill, relating to imports. This is a highly protectionist section and an
extreme form of “Buy American,” which could invite a trade war,
isolate the U.S. from foreign markets, and seriously hurt the American
worker.

The first portion of Title 111 would, in effect, require the Secretary
of Labor to recommend, and authorize the President to impose, higher
tariffs or import quotas on competitive imports produced abroad
under working conditions below the U.S. minimum standards which
threaten to impair the “economic welfare” of some community of
workers in the United States.

The second portion of the Title, Section 301(f), would impose re-
strictions on govermment procurement (or any procurement which is
federally aided) of poods produced abroad under working conditions
iess favorable than those specified in the Fair Labor Standards Act.
In other words, since no country except Canada has such standards,
virtually all federally aided procurement under Sec. 301 (f) would be
limited to U.S.-made products.

T'o me, both of these provisions represent the theme of “Buy Ameri-
can” at 1ts most extreme, since most procurement would have to be
U7.S.-made. Not only would this Title be inflationary and non-competi-
tive, it could also severely limit the opportunities for private U.S.
firms overseas to compete for public procurement in other countries
on the same basis as their foreign competitors.

I object to these provisions not only because I believe generally that
a free trade policy will help our economy more than a protectionist
one through expanding our GNP and our tax base, but also because 1
believe specifically that protectionism, which would inevitably bring
retaliatory measures by other nations, would injure American labor
immediately as well as in the long run.

The following dangers could become realistics if Title TIT were
passed, and must be ¢losely considered :

{. Since there are more export-related jobs than there are import-
affected jobs, a protectionist policy with retaliation by foreign coun-
tries could severely limit our exports and affect as many as 2.7 million
American workers in export jobs.

17The Bureau of Labor Statistics has noted that there were approximately 2.7 million
American workers whose jobs depended directly and indirectly on exports in 1969, This
cstimate includes the direct employment which produced the exported goods., and also the
indirect 1abor necessary for all supnlies and services in the exported item, plus transpor-
tation and handling jobs. The BLS also estimated that if we had attempted to produce
domestically products which are now being imnorted competitively into this country in
1969, we would have needed 2.5 million additional workers.

This sounds, at first glance, like 21 million empty jobs to fill with our unemployed. But
American trade, and American jobs. do not operate in a vacuum. If our trading partners
retaliated, many if not all of our 2.7 milllon export-related jobs would be lost.
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This excess of export-related jobs over import-related jobs is true
even at the present time, when our trade balance is negative. It is even
more true at other times, when our trade balance is positive, and when
Ulle) difference between export jobs and import jobs is as much as 700,000
jobs.

Secretary of Labor Hodgson has noted that the implementation of
Title TII “would not serve the best interests of the U.S. and American
workers:” He has stated that “the net effect of any broadsale restric-
tion on our imports could be to reduce rather than increase employ-
ment opportunities in the U.S.” (See appendix A for text of letter.)

At present, excluding Canada whose labor conditions are similar
to ours and who would therefore not be subject to Title ITT, our three
largest trading partners are Japan, Germany and the United Kingdom.

An analysis of the “Overscas Business Reports” (July 1971) pub-
lished by the Department of Commerce reveals that if these three
conutries retaliated through GATT (General Agreement on Tariffs
and Trade), or even some through the Common Market, or through in-
formal pressures, to reduce American imports, the American workers
most affected could be, in general, those involved in both electric and
nonelectric machinery, transport equipment and agriculture, or, to
put it another way, those who in many cases are already suffering from
theleff;cts of the national economic sfump.? (See appendix B for trade
tables

2. American agriculture would be devastated by reciprocal quotas
imposed by foreign countries.

The agricultural produce from one out of every four acres is ex-
ported. This alone indicates what retaliatory actions could do to our
farmers.

We exported over $1 billion in agricultural commodities to Japan
in 1970, a large portion of which was wheat and corn. 1£ J apan retali-
ated to a 11.S. protectionist policy, or if Japan’s purchasing power had
become so reduced as to preclude their buying of our agrieultural
products, not only would our farmers be hurt, but also, the costs to the
American taxpayer for storing agricultural surpluses, etc., would
increase. The same would be true, of course, if Turopean Common
Market nations retaliated, by replacing U.S. wheat and soybean ex-
ports with Canadian or Australian exports.

3. Many of our trading partners, unable to sell to the U 8., would
thus be unable to carn the necessary foreign exchange to purchase our
exports, again threatening our export-related jobs. Take Japan, for
instance, our second largest trading partner. Last year we exported
$4.652 billion worth of goods to Japan. We imported almost $5.875
billion worth of Japanese goods, thus averaging a deficit of $1.2 billion.
It we refused to import a significant portion of that $6 billion, which
would be the case under Title T1T, Japan’s net purchasing power would

2 At the present time, for instance, Japan’s largest American ilmports are electrie
computers and parts, civilian aireraft, inedible crude matorial other than fuel (such as
soybeans, softwood logs and iron and steel scrap), and agricultural food produets including
corn and wheat,

Germany’s largest American imports are agrienltural machinery, civilian aireraft, agri-
enltural food products, and crude material othor than fuels.

Finally, the United Kingdom’s largest imports are electrical apparatus, civilian aireraft,
agricultural food products, and paper.

In all of these areas the U.S. exports significantly more than it imports, If, therefore,
any or all of these countries retaliated, U.S. farmers and workers would be severely affected.

A
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vastly decrease and Japan would be unable to purchase the almost $5
billion worth of U.S. goods we want to export. Not only, then, would
this protectionist policy seriously affect Japan’s economy; equally, it
would affect our own exports because we would take away Japan’s
ability, let alone interest, in buying them.

4 The American consumer would be the loser, since reduced com-
petition within the U.8. could produce both higher prices and lower
quality.

There are 80 million workers in this country. They are all consumers.
Competition is vital in a free enterprise economy to keep prices down
and both consumer demand and quality up. As inflation takes its
course, American products abroad will become less competitive, and
our exports trade will suffer accordingly.

4. Title 111 would seriously jeopardize international efforts pres-
ently underway on trade and procurement practices, and would violate
(A7T.

Multilateral and bilateral negotiations are presently underway with
# number of countries, including the Group of Ten, on the realign-
ment of exchange rates, the surcharge, international liquidity and
appropriate reserve instruments including special drawing rights and
other reforms of the International Monetary Fund system, and on a
number of other matters, with a view toward opening up markets for
LS. exports.

IFurther, title ITI in my view violates not only the spirit and the
intent of GATT. but also the very letter of the agreements. First of
all, under Article I,” all contracting partics are to be treated equally
without discrimination or preference. Surcly, however, under Title
I11, Canada’s treatient certainly is preferential to that which Japan
has in store.

Additionally, GA'TT requires the payment of compensation by any
country which raises its tariffs unilaterally to those countries which
are affected, either in terms of a direct payment or in terms of lifting
duties on some other product which would help the countries affected.
Title IT1 makes no such provision.

Finally, the spirit of GATT recognizes that hardships may occur
to some communities due to imports, but urges the use of internal meas-
ures rather than tariffs or quotas to remedy the situation.

At this time when our credibility, let alone our popularity, is not
high overseas, I think it would be unwise to break any solemn interna-
tional agreements to which we are a party, let alone to sabotage those
cfforts presently underway.

6. In sum, we cannot export unemployment, and there must be a
thoughtful national dinlogue as to domestic, diplomatic and economic
meqsures we can take as an alternative to protectionist legislation.

Our jobs gain more from exports, the figures reveal, than they lose
from imports, and when we consider the trade war we could find our-
selves in, protectionism is dangerous in the short run and could be
devastating in the long run.

#GATTs article T says in part “* * * any advantage, favour, privilege or immunity
zranted by any contracting party to any product originating in or destined for any other
country shall bDe accorded immediately and unconditionally to the like product originating
in or destined for the territories of all other contracting parties.”
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This is not to say that certain communities will not suffer from
imports. Some will, and they should not be made to bear the brunt
of the nation’s trade policy. But neither should they control the direc-
tion of our trade policy and jeopardize the whole economy, or the whole
labor market, by the writing of bad law in violation of international
agreements. .

There are mounting pressures in some areas of U).S. labor for “Buy
American” and protectionist legislation. Accordingly, it is vital that
there be a thoughtful national dialogue on this question and on viable
alternatives to a policy of narrow economic hationalism. This will re-
quire both the Congress and the Executive, in concert with labor and
management, to exert national leadership as to the problem and its
remedies.

Diplomatically, there is much more we can do in the spirit of the
initial Kennedy Round to open markets to U.S. goods and services.

Lconomically, we must remove the surcharge before we invite eco-
nomic retaliation, consonant with our international agreements, in-
cluding GATT.

Domestically, we should consider trade adjustment assistance legis-
lation that will involve job training, tax incentives, and emergency
subsidies to effect necessary transitions in humanitarian and economic
terms.

American labor must show some leadership that in recent years
has been lacking to work with other countries, either bilaterally or
with international forums such as the ILO and the Organization for
Economic Cooperation and Development (OECD), to develop inter-
national fair labor standards.

Finally, rather than return to the Smoot-Hawley era of high pro-
tectionism, we must control inflation, encourage greater productivity
and competitiveness for U.S. products through fiscal, monetary and
International trade policies promoting real growth in our GNP and
in our overseas trade.

During mark-up of this bill in full Committee, I moved to strike
Title ITI. The motion failed by a non-partisan vote of 16-19. T intend to
do what I can when this legislation reaches the Floor of the House to
climinate the protectionist features of this otherwise valuable legis-
lation.

OcpeNn R. Rem.
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Arrenpix A

17.8. DEPARTMENT OF LLABOR,
()FFICE OF THE SECRETARY,
W ashington, October 19, 1971.

Hon. Oeprn Rru,
House of Representatives,
Washington, D.C.

Dear ConcressMaN Rum: This is in response to your request for
my views on Title 11T of HLR. 7130, a bill to amend the Fair Labor
Standards Act of 1938,

Title ITT of IT.R. 7130 deals with the question of the impact of im-
ports on employment. As I indicated in my testimony on this bill on
May 12, 1971 before the General Subcommittee on Labor, I believe that
this is inappropriate legislation for dealing with trade problems. For
that reason, I did not go into a detailed discussion of the substance
of Title ITT at that time,

The Department of Labor is deeply concerned about the effects on
labor of international trade. However, we do not favor Title 111 be-
cause its implementation would not serve the best interests of the
United States and American workers.

The bill would, in effect, require the Secretary of Labor to recom-
mend, and authorize the President to impose higher tariffs or import
quotas on competitive imports produced abroad under working condi-
tions below the U.S. minimum standards. This new grant of authority
to the President would be sweeping. Since no other country, except
possibly Canada, has such standards, virtually all U.S. imports would
fall within its scope.

The President already has broad powers under existing legislation
to curtail imports which adversely affect American industry and labor.
Kxamples of such authority include the tariff adjustment provisions
of the Trade Expansion Act of 1962, the Antidumping Act of 1921,
the Agricultural Adjustment Acts of 1933 and 1956, and the Tarift
Act of 1980. Further, the Administration is on record as favoring the
liberalization of the adjustment assistance and escape clause pro-
cedures so that industries, workers, and firms can be better protected
from import inquiry.

The net effect of any broad-scale restriction on our imports could be
to reduce rather than increase employment opportunities in the United
States. Other countries would be likely to take retaliatory action
against our exports. Moreover, the ability of our trading partners to
purchase U.S. goods would be curtailed since many of them depend
on sales to the U.S. to earn the necessary foreign exchange to pur-
chase our exports.

Tf enacted, the bill would have an inflationary impact by limiting
the availability of competitive goods and by shifting U.S. consump-
tion and production to higher cost goods.

(118)
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Another proposed amendment would impose restrictions on govern-
ment procurement and on any procurement financed in whole or in part
by Federal funds of goods produced abroad under conditions less
favorable than those specified in the Fair Labor Standards Act. In our
view, this represents an extreme form of “Buy America” legislation,
which in effect would require that practically all Federal procurements
be limited to 17.S.-made products. The effects would be inflationary and
would reduce or destroy competition in many fields where it may
be needed. :

Moreover, this amendment would seriously jeopardize international
efforts currently underway to reach agrecment on a code of fair and
equitable public procurement practices. One important objective of
this effort has been to insure that 11.S. exporters have the opportunity
to compete for public procurement in other countries on the same basis
as their foreign competitors,

T would like to emphasize that our opposition to Title IIT of H.R.
7130 in no way indicates a lack of concern about the problems faced by
some workers adversely affected by import competition. However, in
our view, this legislation is neither an appropriate nor feasible ap-
proach to such problems.

Sincerely,
J. D. Hopeson,
Secretary of Labor.
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Arrennix B

U.S. TRADE WITH JAPAN, THE FEDERAL REPUBLIC OF GERMANY, CANADA, AND THE UNITED KINGDOM

[in millions of dollars)

JAPAN

Exports, total .. __.___._. [ e 3,489.7 4,652.0
Foods, feeds, aid beverages ___. . _.____.___.________ 756.9 971.3
{ndustrial supplles and materials. ..______ 2,119.4
Capital goods including trucks and buses_.._________ _____ .. ... . 1,201.3
Consumer goods; nonfood, including automobiles and parts._____.___ .. . .. . 250.7
“‘Special category and other eXPOrts. el } 100.3
Imperts, total. . . e B 2 5, 875.3

Foods, feeds, and beverages __ . .. . e eiiaian 169.
industrial supples and materials___._.._. 1,808.7
Capital goods including trucks and buses_.___ . 698.2
Consumer goods, nonfoed, including automobiles and parts.. 3,160.4

Other imports 78
Exports, total . ... i 2,142.1 2,740.2
Foods, feeds, and beverages __. ___. . ... S I 270.0 408.3
Industrial supphes and materials_ ___ 802.5 961.7
Capntal goods mcludmg trucks and buses. 746.1 1,031.1

goods, ding automobiles and parts. 131.2 1

“Speclal category”’ and other exports 192.3 179.4
AmpOrts, t0tal oo e ~ 2,603.4  3,120.6
Foods, feeds, and beverages ... ... ... aeeemaaoo 40.7 53.7
Industrial supplles and materials_____ 618.5 722.1
Capital goods including trucks and buses_.___.________ 3.0 666. 8
Consumer goods, nonfood, |nc|ud|ng automobiles and parts__ 1,305.6 1,599.8
Other IMPOrtS . i 87.2
CANADA T X
Exports, total. ...l 9,137.0 9, 083.8
Foods, feeds, and beverages.._ ... ..o 646.8 741.7
tndustrial supphes and materials_____ - 2,201.1 2,195.7
Capltal goods mcludmg trucks and buses. 2,825.0 2,793.5
goo d, including au 3,080.3 2,778.3
“Spemal ca(egory and other exports 3.8 574.6
Imports total .. . e i),383 6 li, 091.1
Foods, feeds, and beverages___. .. ... ... .. _._. e 577.9 644.6
Industrial supplies and materials_._._ . 4,737.4 5,198.8
Capital goods including trucks and bu 1,384.1 1,481.8
Consumer goods, nonfood, including automobiles and pa - 3,022,4 3,162.4
Other imports . e 661.8 +603.5
UNITED KINGDOM T
Exports, total.___ ... ... 2,334.6 2,536.8
Foods, feeds, and beverages. __ . _____._._____.__. 191.0 272.6

Industrial supplies and materials. _..__. 794.0 886,
Capital goods including trucks and buses_ 804.2 1,071.9
Consumer goods, nonfood including auton 158.0 166. 7
“Special category”' and other @XPOS. s 387.4 139 0
tmports, total ... . i '2,712'6:4 7 2 195 8
Foods, feeds, and Deverages_ .. . ... e ieciieiaoooo 318.6 367.8
industrial supphes and materials 463.9 485.7
Capltal goods mcludmg trucks an, 475.3 502.7
goods, ing au 747.5 727.2
Other IPOIS o o e 115.1 112.4
Total U.S. balance of trade with major partners: o
With Japan_ . e —1,398.5 —1,223.3
With German — —461.3 —389. 4
With Canada._.. . - —1,246.6 —2,007. 3
With United Kingdom e +-214.2 +341.0
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SEPARATE VIEWS OF MR. ERLEN BORN, MR. ESCI, MR.
STEIGER OF WISCONSIN, MR. LANDGREBE, MR. RUTH,
MR.VEYSEY, AND MR. KEMDP

It has become almost a tradition in the Congress to introduce legis-
lation increasing the minimum wage every five years or so. Because
the Fair Labor Standards Act was last amended, and the minimum
wage last increased, in 1966, this year is something of a target year
tor FILSA legislation. We point out, however, that, due to a variety of
cconomic forces which have been building over the last five years, the
President has decided that a new departure in economic policy 1is
required now.

1971, therefore, is not just another year marking the end of the
traditional five year FLSA cycle. All employers and workers have
been called on by the President to cooperate in the implementation
ot his New Iiconomic Policy, and to accept if necessary all but the
most serious inequities in order to make it work. Union members with
signed contracts calling for wage increases during the wage-price
freeze have had to forego them. Manufacturers whose costs have risen
may not raise prices during the freeze. We think, therefore, that in-
creases In the minimum wage, particularly the schedule of increases
provided in this bill, should not be mandated by the Congress now.

We are about to enter Phase II of the New Economic Policy. A
Pay Board and a Price Commission have been set up to administer
a program of wage and price increases which will cut inflation and
will allow for steady growth. We think it is inappropriate for the
Congress to remove a large area from the Pay Board’s discretion
by requiring increases for millions of employces. The Pay Board
should first be given an opportunity to estimate the impact of in-
creases in the minimum in terms of its overall pay poltl)cy and to
make recommendations on the magnitude and timing of any increases.
If necessary, the Committee can formally request such a recommenda-
tion from the Pay Board. At that time, the Committee can re-evaluate
the provisions of TL.R. 7130 and determine whether the increases pro-
vided are consistent with the stabilization program. For Congress
to act before it has this information could seriously hamper the imple-
mentation of Phase IT before it has started.

It the Congress nevertheless presses ahead with a new minimum
wage bill now, we strongly urge a modification of the schedule of
increases called for in this bill, ELR. 7130 originally provided for
a $2.00 minimum wage for all covered non-agricultural workers ef-
fective on January 1, 1973. The Committee bill provides for an increase
to $2 on January 1, 1972 for all workers covered before 1966. Non-
agricultural workers covered as a result of the 1966 amendments or
newly covered under this bill would attain the $2 rate on January
1, 1973.

(121)
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When Secretary of Labor Hodgson testified on this bill last May,
he opposed the schedule of increases contained in the original bill
because they would be inflationary and would have a significant
disemployment effect. This applies with far greater force now, for
the amended bill brings workers to the $2 level a year carlier—Iless
than two months after the start of Phase II. The increases in the
minimum wagoe provided for in HLR. 7130 are considerably greater
than those recommended by the Administration.

Statistics provided by the Labor Department show that the annual
wage bill increase under H.R. 7130 would be approximately $2.9
Billion for the rates effective January 1, 1972 and $1.2 Billion for
the rates effective one year later. In contrast, the Administration pro-
posal would require estimated annual wage increases of about $700
million in early 1972 and about $900 million two years later.

Although immediate minimum wage increases may cause only a
modest increase in the annual wage bills for the economy as a whole,
minimum wage increases do not apply evenly, but are concentrated
in certain regions and certain industries. The low-wage workers most
effected by inereases in the minimum wage are unskilled, and, in terms
of productivity, marginal. Their jobs are extremely sensitive to wage
changes. For these rcasons, it is critically important to design mini-
mum wage increases so that they will not only increase the earnings
of the working poor, but will also protect their jobs and the cmploy-
ment opportunities of similarly situated workers.

The proposed immediate 40-cent increase in the minimum wage
to $2.00 an hour for workers subject to the minimum wage prior to
the 1966 amendments could, in some establishments, mean wage bill
increases of up to 25 percent. Limiting the increase to $1.80 now and
to $2.00 an hour in 1973 would not only provide workers some increases
bt would give employers time to make necessary adjustments to
assure the continued employment of the affected workers.

[for nonfarm workers covered as a result of the 1966 amendments
and those nowly covered by this bill, the immediate increase to $1.80
an hour and an increase to $2.00 only a year later could have an even
more adverse impact, since this group of workers makes up a greater
proportion of low-wage workers in the economy. The minimum wage
applicable to these workers only reached $1.60 an hour on February 1,
1971—and, of course, no federal minimum applies to those newly
covered by H.IR. 7130.

Moreover, the passage of this bill would mean that workers
first covered in 1966 will have received increases every year from
1967 through 1973 amounting in all to a 100% boost. Many more
workers will be affected by the two increases called for in H.R. 7130
than were affected by the increases in the 1966 amendments. Without
the proposed increases of H.R. 7130, more than one-fifth of the newly
covered workers would be earning less than $1.80 in 1972 and over
one-fourth would be carning less than $2.00 an hour in 1973. The 1968
increase to $1.15 raised the wage rates of a much smaller percentage
of the workers to whom it applied.

Projected changes in average hourly earnings also suggest a delay
of one year in the $2.00 minimum. If the minimum wage were in-
creased at the same rate as ‘the projected increase in average hourly
earnings, the result would be a minimum of $1.70 an hour in February
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1972 and less than $1.80 an hour in February 1973. (These projections
were made before the wage-price frecze. It is likely that average
hourly earnings will now increase at a lower rate. )

Because of the expanded coverage of the 1966 amendments, it is
quite likely that increases in the minimum wage at this time would
have greater overall impact than in previous years. As the minimum
wage has reached more and more workers, its potential impact on the
economy is more and more pervasive. This factor suggests that greater
caution is called for in timing the increases.

Jonx N. Eruensorn, M.C.
Marvin L. Escir, M.C.
Wirriam A. Srricer, M.C.
Earw F. Lanperene, M.C.
Ears B. Rura, M.C.
Vicror V. Vevsey, M.C.
Jack F. Kemr, M.C.
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ADDITIONAL VIEWS OF ME. QUIE

If the situation today were comparable to the situation when previ-
ous increases in the minimum wage occurred, I would have fewer
qualms about an increase to $2.00 an hour beginning next year for those
non-agricultural employees who were covered by the minimum wage
prior to 1966

Ratios of the minimum wage/average hourly earnings now are lower
than at some previous times when legislation for an increase has been
introduced ; however, the Separate Views immediately preceding mine
carry a paragraph which I think ought to be specifically brought to
the attention of the House and with which I concur:

We are about to enter Phase IT of the New Economic Pol-
icy. A Pay Board and a Price Commission have been set up
to administer & program of wage and price increases which
will cut inflation and will allow for steady growth. We think
it is inappropriate for the Congress to remove a large area
from the Pay Board’s discretion by requiring increases for
millions of employees. The Pay Board should first be given
an opportunity to estimate the impact of increases in the
minimum in terms of its overall pay policy and make recom-
mendations on the magnitude and timing of any increases.
I'f necessary, the Committee can formally request such a rec-
ommendation from the Pay Board. At that time, the Com-
mittee can re-evaluate the provisions of H.R. 7130 and deter-
mine whether the increases provided are consistent with the
stabilization program. For Congress to act before it has this
information could seriously hamper the implementation of
Phase 11 before it has started.

In a way, it is good that the House has been unable to bring before
it H.R. 7130 prior to the establishment of the policies and decisions
of the Pay Board and the Price Commission. When they have been in
operation for somc time, I believe the House will more capably be
able to determine the level of the minimum wage for calendar year
1972,

Arpert H. Quie, M.C.
(124)
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ADDITIONAL VIEWS OF MR. ESCIH, MR. ESHLEMAN, MR.
STEIGER OF WISCONSIN, MR. LANDGREBE, MR. FOR-
SYTHE, AND MR.VEYSEY

The need and justification for the agricultural processing and sea-
sonal industry exemption remain as valid today as they have since
1938, Unavoidable seasonality of supply and highly perishable com-
modities make lengthy processing days absolutely essential. These
factors also mandate the location of the plants in rural areas where
the shortage of seasonal labor during the peak processing periods
makes it very difficult for many employees to find sufficient labor to
operate on a basis of eight hour shifts.”Overtime is the only answer.
The imposition of a statutory premium for all overtime under thoese
conditions is not only inequitable, but is ineffective in achieving the
purpose of spreading work and reducing unemployment.

The precarious economic condition of the canning industry, for
example, is well documented. The National Canners Association states
that according to the 7967 Census of M anufacturers, the number of
establishments canning fruits and vegetables decreased 25 percent
from 1,630 in 1958 to 1,223 in 1967. Many canners will find it impos-
sible because of their economic and geographic situation to operate
without the present limited cxemption for penalty overtime. If the
raw product cannot be handled as 1t comes to the canning plant, much
of it will be wasted, and delay in packing will reduce the quality
of the canned produet. The waste and reduction in quality, combined
with the almost certain higher prices necessitated by decreased produc-
tion or by payment of the penalty overtime, would mean that the con-
sumer would reccive an inferior product at an inflated price.

We support the phasing down of the number of workweeks in the
year and hours in the day for which the exemption applies on the
basis that recent increases in technology partially offset the adverse
economic impact. We believe, however, that the complete repeal of
the overtime cxemptions for the agricultural processing and scasonal
industries will not be in the best interest of the affected employees,
employers, or the consumer.

Marvin 1. Escm, M.C.
Epwix D. Estiuemax, M.C.
Wirriam A. Steierr, M.C.
KarL F. Lanberenr, M.C.
Epwin B. Forsyrur, M.C.
Vicror Vevsey, M.C.
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ADDITIONAL VIEWS OF MR. VEYSEY

I want to call attention to two specific aspects of this bill which need
correction on the Floor of the House.

OVERTIME EXEMPTION FOR SUGAR

Sugar is a basic and indispensable commodity. It is essential to the
preparation of almost everything we eat. Because the Federal regula-
tions under which sugar is grown are tailored around its special har-
vesting problems, the cost of the sugar in the things we eat is one of
the best bargains in American agriculture today. a

But the harvest problems for beet and cane sugar are real. The
harvest is always subject to the hazards of weather. Once begun, the
harvest season Is extremely short. A storm or a frost may destroy
sugar cane or beets and disrupt the harvest schedule. Around-the-
clock harvesting every day of the week is essential. The Committec
bill would delete the long established overtime exemption for sugar.
It would seriously injure the sugar industry across the country. It
will force marginal producers out of business and their workers onto
the unemployment rolls. Just as important, the multiplier effect of
raising the cost of this basic ingredient will lead to disproportionately
higher food prices for consumers everywhere.

The overtime exemption for sugar is vital to the sugar industry in
“alifornia, Hawaii, Colorado, Louisiana, Florida, Texas, North and
South Dakota, Utah, Idaho, Wyoming, Michigan, Minnesota, New
York and Oklahoma. I urge my colleagues to join me in restoring it.

DIFFERENTIAL JFOR YOUTIL

The second area that concerns me is the need for an effective dif-
forential wage for young people. The present approach restrict such
special wage rates to full-time students in farming, retail and service
establishments, after an express certification for cach student from
the Secretary of Labor. The paper shuffling involved would discour-
age taking advantage of this provision, and the full-time student
restriction would lock out thousands of school dropouts who need jobs
worse than their peers in school.

Young people everywhere need above all else to relate to the real
world of work and to have an opportunity to develop self-reliance
and job skills. An effective youth differential can make possible what
the present provision chokes off. At the same time, the link between
unemployment and crime in this age group is direct. As the percent-
age of unemployed teenagers skyrockets, so does the added cost to
society brought on by their crime. Ineffective, and self-defeating youth
differentials only compound the problem.

Therefore I support the counterproposal on youth differential to
be offered by my Committee colleagues.

Vicror V. Vaysey, M.C.
O
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